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President Trump’s Executive Actions




Overview of Presidential Executive Actions

e Executive Orders (EO) — Primarily Aimed At Federal Agencies and
Officials

o Instructs agencies in implementing policies, managing resources
or enforcing laws

o Have the force of law if the topic of the EO is “founded on the
authority of the President derived from the Constitution or
statute.”

e Executive Memoranda -- Directs Federal Policy Through Federal
Agencies

o Less Formal, often used for administrative purposes

o Not required by law to be printed in the Federal Register; not
required to cite the President’s legal authority

e Proclamations — Often Used for Ceremonial or Symbolic Purposes

o Many do not have the force of law (unless the President is given
the authority over private individuals by the Constitution or a
federal statute)




Brief History of Executive Orders

« Since President Washington, all Presidents (except President Harrison)
issued orders akin to Executive Orders.

* A numbering scheme was instituted in 1907.
* FDR issued the highest number: 3,721.

Can EOs be Challenged in Courts or Changed by an Act of Congress?

 Yes to both questions. In Court, the issue is whether the EO exercised the
underlying authority of the relevant statute or law. If so, the challenge may
not be successful.

« For example, in December 2024, a federal district judge in California held
that President Biden exceed the authority of the Procurement Act by
mandating a minimum wage for federal contractors

« Last week, President Trump’s EO limiting the concept of birth-right
citizenship was challenged on the basis that it violated the 14th
Amendment which expressly created the concept of birth right citizenship.
A federal district judge in DC found it unconstitutional and stayed the EO.

What are the Limits of the Legal Authority of EOs?

« Can only be implemented within the Executive Branch and must comply
with the Constitution and federal laws.

« Cannot be used to direct entities such as private businesses.




Initial Executive Orders issued by President Trump

e From January 20, 2025 through January 28, 2025, 38 EOs were
signed.

e President Trump signed 26 EOs on Day 1, compared to 9 on Day 1
by President Biden and 1 by President Trump on the first day of his
first presidency.

e During the four years of the first Trump Administration, 220 EOs
were signed.

e President Trump’s initial EOs have focused on:
o Government Operations
o Trade & Foreign Affairs
o Energy & the Environment
o Workplace and DEI Policies
o Military Operations
o Border Security and Immigration
o Revocation of Prior EOs




President Trump’s Executive Orders

Continuity from the Last Days in the first Trump Administration
through Today

«  Example: President Trump created the New Schedule F employee
by a new Executive Order in October 2020. The EO made 50,000
federal managers political appointees, not subject to federal civil
service protections. President Biden issued an EO rescinding the
2020 EO early in his term.

2024 Campaign Promise
. Reinstatement of Schedule F

Project 25

. Predicted reinstatement of Schedule F employment status for
federal managers.

Inaugural Address

*  President Trump promised to reinstate Schedule F, and did so
iImmediately, through an EO.
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Four Key Executive Orders Address DEI Issues

1 “Day 1” Executive Order: “Initial Recissions of Harmful
Executive Orders and Actions.”

« Revokes 67 Biden Administration EOs and 11 Executive
Memoranda

« Stated Purpose:

“The injection of “diversity, equity, and inclusion” (DEI) into our
Institutions has corrupted them by replacing hard work, merit, and
equality with a divisive and dangerous preferential hierarchy”

« Examples of revoked DEl-related Orders include:

— EO 13985 (1/20/2021) (Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government).

— EO 4035 (6/25/2021) (Diversity, Equity, Inclusion, and
Accessibility in the Federal Workforce).

— EO 14069 (3/15/2022) (Advancing Economy, Efficiency, and
Effectiveness in Federal Contracting by Promoting Pay Equity
and Transparency).



https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/
https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/

2 “Day 1” Executive Order: “Ending Radical And Wasteful
Government DEI Programs And Preferencing”

« Directs federal agencies to terminate their internal DEI,
DEIA, and “environmental justice” offices and positions, all
“equity action plans”, “equity” actions, initiatives, or
programs, “equity-related” grants or contracts, and all DEI
or DEIA performance requirements for federal employees,

contractors, or grantees.

 Requires identification of federal contractors who provided
DEI training to federal agencies, and all grantees who
received federal funding for DEI or environmental justice
programs since January 20, 2021.

 Mandates monthly oversight meetings with the White
House, to monitor costs and identify areas needing
additional Presidential or legislative action to advance
"equal dignity and respect."




“Day 1” Executive Order: “Gender Ideology Extremism?”

Directs all federal agencies to define "sex" only as a binary
biological classification determined at conception, explicitly
rejecting "gender identity" in federal law and policy
interpretations.

Requires sex-segregated spaces (like restrooms) to be
based on biological sex rather than gender identity in federal
facilities, while directing the Attorney General to issue
guidance about "single-sex spaces" in workplaces more
broadly.

Requires Federal systems and identification documents
(including passports) to recognize “male” and “female”
designations based on sex assigned at birth.
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https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government/

January 21, 2025 Order: “Ending lllegal Discrimination And

Restoring Merit-Based Opportunity”

«  The Order revokes several Executive Orders, including EO
11246, the foundational Executive Order from 1965 which
imposed affirmative action obligations on federal
government contractors and subcontractors.

 Requires various actions by federal agencies to eliminate
DEI practices

« Directs all federal agencies to take action against “DEI
discrimination” throughout private industry.
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Main Provisions of the “lllegal Discrimination” Executive Order

Section 3(a)

Revokes:

. EO 12898 (1994)

(environmental justice)

EO 13583 (2011)
(Federal workforce
diversity initiative)

EO 13672 (2014)
LGBT workplace
protections

Presidential Memo
(2016) (National
security diversity
goals)

Section 3(b)

Addresses federal
contracting

Eliminates EO 11246

Addresses immediate
actions to be taken by
OFCCP

Requires contractor
certification

False Claim Act
implications

Section 3(c)

* Directs OMB to review

and revise
government-wide
processes, directives,
and guidance

Remove references to
DEI and DEIA
principles from the
federal acquisition,
financial assistance,
contracting and grant
making processes

Terminate all DEI
mandates, programs,
and requirements

Section 4

» Encourages private

sector to end “lllegal’
DEI

Directs the Attorney
General to create a
report that includes a
strategic plan targeting
sectors and entities
engaged in illegal DEI
discrimination or
preferences and
investigations
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Effects of
Revoking EO 11246

EO 11246 Revoked: Immediate and Near-
Term Impact on Federal Contractors

* Purpose Statement:

— Federal civil rights protections support equality of
opportunity for all.

— “lllegal DEI and DEIA policies violate federal civil-rights
laws.”

* Eliminates federal contractor affirmative action
requirements that have shaped employment practices for
nearly 60 years

« Contractors permitted (but not required) to maintain
existing compliance framework through April 21, 2025,
providing limited window for program adjustments
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Effects of
Revoking EO 11246

OFCCP's Transformed Role
* Prohibited from
— promoting “diversity”

— holding federal contractors responsible for taking
“affirmative action”

— allowing or encouraging workforce demographic
balancing based on certain characteristics

e Must Cease:

— "all investigative and enforcement activity” conducted
under EO 11246

— Work on pending cases, conciliation agreements,
investigations, complaints, and “any other enforcement-
related or investigative activity”

« Section 503 and VEVRAA components being held in
abeyance pending further guidance.
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Executive Order « Order requires that all federal contracts and grants contain
Imposes New Certification the following provisions:

Requirements on Federal
Contractors and Grantees

(1) “[a] term requiring the contractual counterparty or grant
recipient to agree that its compliance in all respects with
all applicable Federal anti-discrimination laws is material
to the government’s payment decisions for purposes of
section 3729(b)(4) of title 31, United States Code.” EO

83(a)(iv)

(2)“[a] term requiring such counterparty or recipient to
certify that it does not operate any programs promoting
DEI that violate any applicable Federal anti-discrimination
laws.”

« Consider: What will be your basis for these certifications?
— Identify relevant programs
— evaluate relevant programs

— consider legal advice related to compliance
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Why Does the New False Claims Act Implications
Certification Matter?

* In addition to the possibility of government exposure, the
certification required by the Order intentionally increases
exposure under the False Claims Act (FCA)

— Order requires agencies to include in every contract and grant
award a term specifying that compliance with “all applicable
Federal anti-discrimination laws” is material to payment decisions
under 31 U.S.C. § 3729(b)(4)

» Thus, a contractor’s “false” certifications about its DEI
programs or anti-discrimination compliance can provide a
basis for FCA liability, with treble damages

« The FCA allows private whistleblowers to bring suits on
behalf of the government and receive a percentage of any
recovery

 The FCA does not require actual damages to be proved
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Private Sector
Implications:

“Encouraging the Private
Sector to End lllegal DEI
Discrimination and
Preferences”

» Directs federal agencies to immediately take “all appropriate action” to
advance the policy of “individual initiative, excellence, and hard work” in
the private sector.

» Directs the Attorney General, along with agency heads and the Director
of OMB, to provide recommendations for enforcing Federal civil-rights
laws and taking other appropriate measures to encourage the private
sector to end illegal discrimination and preferences, including DEI.

« Within 120 days, the Attorney General must create a "strategic
enforcement plan" that:

- ldentifies sectors of concern within each agency’s jurisdiction,

- ldentifies the "most egregious" DEI practitioners in each sector of
concern,

- Outlines specific deterrence steps for DEI programs deemed
discriminatory, and

- Includes potential litigation strategies and regulatory actions.

- Each federal agency must identify up to 9 potential investigation targets,
focusing on large employers (publicly traded corporations, nonprofits with
$500M+ assets, state/local bar and medical associations, universities with
$1B+ endowments).

18
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Initial Enforcement Efforts — Implementing Orders

=
TRAINING AND EMPLOYMENT | 2110
NOTICE il TR

MEMORANDUM

January 21, 2025 - January 22,2025 January 24, 2025
Memorandum from U.S. Office Training and Emplo_yr_nent No_tlge fro.m Acting DOL Secretary Order 03-
of Personnel Management, “Employ_ment and Training Administration, 2025, “To Cease and Desist All
“Initial Guidance Regarding Immedla‘te Irr!plemen_tatlon of Executive Investigative and Enforcement
DEIA Executive Orders.” Orders ‘Ending Radical and Wasteful

Activity Under Rescinded

Government DEI Programs and Preferencing’ i
Executive Order 11246.”

and ‘Ending lllegal Discrimination and
Restoring Merit-Based Opportunity’”
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* None of the four EOs discussed earlier have been challenged in court
* Current Legal Challenges Have Been Raised on:
— EO - Reintroduction of Schedule F
» Massachusetts and Vermont
= Challenged by the National Treasury Employees Union
= No decision yet
— EO - Ending Birthright Citizenship
= Several federal courts

= Washington State enjoined the EO on the basis that it violated the 14t
Amendment

= Challenged by Democrats and civil rights groups

— OMPB’s January 27, 2025 Memorandum, “Temporary Pause of
Agency Grant, Loan, and Other Financial Assistance Programs”

= US District Court for the District of Columbia

= Challenged by group of nonprofit and small business organizations as
well as State AGs

» Stayed until February 4, 2025 by DC District Court Judge
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Closing Thoughts
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