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By Janelle Hail

Today’s work environments
are stressful places. With
increasing responsibilities

and fewer workers, many people
are forced to take on more tasks
for the same pay. As if this stress
isn’t enough, a boss or co-worker
may unfairly criticize an employ-
ee’s job performance. But the indi-
vidual may not have been around
to defend him or herself. He or she
is steaming mad, but what can be
done about it? Or, a co-worker
may have told an out-and-out lie,
but again the employee may not
have been present to defend the
allegation. This person is left hung
out to dry, and there doesn’t seem
to be any recourse. Who wouldn’t
want closure?

A false accusation or harsh crit-
icism left unresolved can lead to
anger, bitterness, and hurt feelings.
Rehearsing the problem with no
solution only seems to dig a hole
you can’t get out of. Resentment
will also affect performance.

Try the following mental strate-
gies to give the situation a healthy
review that will allow the troubled
worker to move forward with his
or her life.

Accusation — Write out the
accusation. The employee no
doubt has thought about these
painful words so often they’re
embedded in the brain. Whether it
was a co-worker or a boss, the

words used may have “stung” the
individual so much that with the
least bit of provocation, they sur-
face and rudely intrude into con-
versations. By writing down
exactly what was said, the problem
becomes definable and can be
addressed from a clearer perspec-
tive.

Source — List the names of
the person or people who did the
accusing. This “corrals” both the
offender and the offense. In other
words, one can look at what was
said, who said it, and explore the
reasons why it was said. Keep in
mind that it’s difficult to not think
of an offender as a personal
enemy. By separating the offender
from the offense, it’s easier to be
objective. The offender’s motives
may differ from what the accused
incorrectly assumed.

Others Say — Listen to what
is said in the office. Ask others
what they think of the situation.
It’s possible to hear something that
will make the individual change
his/her perspective. Do co-workers
share the same opinions about the
quality of the employee’s work or
behavior in the workplace? Think
about it. Has a similar situation
occurred previously? Has the same

behavior been brought up before?
Is there some truth to what’s being
said?

You Say — The embittered
worker must take an honest look
in the mirror and decide if there is
any truth to the harsh criticism. If
there wasn’t, then why allow
someone else’s words to affect an
otherwise healthy self-image? The
danger lies in taking the resent-
ment and saying something against
the accuser because of hurt feel-
ings. Or, instead of retaliating, the
accused individual might fall into
self-pity. A different approach is
needed in which the individual
speaks highly of his/herself and
behaves in a manner that will
make others see only professional-
ism and productivity, not bitterness
and anger.

Moment of Truth — The
accused worker must draw his/her
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“By separating the offend-
er from the offense, it’s
easier to be objective.”



own conclusion. What needs to be
done? Is an attitude adjustment
necessary? Perhaps the victim
needs to talk to the accuser. Once
the individual is calm and he/she
has thought about the situation
thoroughly, then he/she can decide
if the issue should be dropped —
or if it needs to be addressed with
the accuser in a professional man-
ner. The previous strategies have
provided the tools to bring about
closure no matter what action is
taken.

Action Steps — In light of
observation and examination of
the problem, is there anything that
should or could be done to remedy
the perception the accuser has of
the accused? If not, it’s time to
release the hurt and anguish.
Change the things that can be
changed and let go of the things
that are out of one’s control. One
may accomplish this by filling
one’s mind with constructive
thoughts and expressing oneself as
positively as possible. Self-control
and a renewed, healthy self-image
will replace a loss of control that
may have arisen from careless
words.

Taking a look back at the situa-
tion may allow the individual to

see that there was some truth to
what the co-worker or boss said. If
that is the case, it might be high
time to take action and change.
Instead of seeing what was said as
harsh criticism and allowing it to
have an adverse, personal affect,
it’s crucial for the employee to
view the situation as constructive
suggestions for improvement.

The next time an employee
says that he/she was broadsided by
harsh words, ask the individual to
try the exercises described in this
article. By the time they’ve com-
pleted with them, the worker will
be relieved that he/she was able to
actually take control over situa-
tions that once seemed so over-
whelming to do anything about.
The employee will have a coping
skill that can be applied every time
an accusation comes up in the
workplace — especially a false
one.

The workplace is difficult
enough without being cluttered by
unnecessary burdens. It’s possible
to keep one’s mind from becoming
a battleground of hurt, anger, and
stress.

Janelle Hail is an award-winning free-
lance writer, speaker, and founder and
president of the National Breast Cancer
Foundation
(www.nationalbreastcancer.org).

Donald G. Jorgensen, Jr. EAP
Professional of the Year award for
her years of exemplary service to the
EAP field in California and southern
Arizona.

Libby Timmons, MA, CEAP was
also honored with the Past
President’s award for her contribu-
tions to the EAP field in southern
Arizona during the past two years.
Source: Jorgensen/Brooks Group, (520) 575-8623,
www.jorgensenbrooks.com. Editor’s note: Has
your organization or EAP received an award or
been involved in some other newsworthy event you
think your peers should know about? Contact
“Employee Assistance Report” at 715-258-2448,
mikej@impact-publications.com.
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helping our employees when person-
al problems affect their ability to
work effectively, or when traumatic
events occur,” observed Jack
Redavid, vice-chancellor at Pima
College. “We are fortunate to have a
strong partnership with
Jorgensen/Brooks Group EAP,
which enables us to respond to any
need at any time.” 

In addition, Nance Slattery, RN,
MA, CEAP received the 2005

The Pima County Community
College District has been
named the 2005 EAP

Business of the Year by the Southern
Arizona Chapter of EAPA — the
international Employee Assistance
Professionals Association.

The award recognized Pima
College for excellence and commit-
ment to employee assistance ser-
vices for its employees.

“This award reflects our belief in

In the News

Community College Earns EAP Award
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Marketing), agrees with the 10%
rule and warns companies to think
long and hard before committing
their marketing dollars.

“You can’t be too careful,” he
says. “For most companies money
is tight, and there are plenty of so-
called marketing experts out there
pushing canned, unfocused, or
poorly executed ideas. Test all
new marketing ideas and methods
on a small scale, with less than
1% of your gross revenues, and
scale them up only when you find
a formula that works.

“It’s not the numbers that dif-
ferentiate a great marketing plan,
by the way,” Hiam adds. “It’s the
honesty and strength of the core
message. Do you have something
important to offer, and do you
explain it well, to the right people,
and make that message easy for
them to find?”

Hiam notes that a 15%
improvement in the honesty and
strength of a message is a far bet-
ter investment than a 50%
increase for a lackluster program.
In other words: Spending more
DOESN’T guarantee better
results.

Finally, it’s also vital to know
who your customers are. That
might sound elementary, but it’s
surprising how many organizations
can’t honestly answer this ques-
tion. They can spend and spend on
marketing, yet see very little return
on investment (ROI). Take the
time to do some self-exploration,
and every dollar of that 10% will
work overtime for you.

As usual, you’re stumped
about how much to allot
to marketing. Should you

spend what you spent last year?
Increase it? Decrease it? Throw a
dart at a dartboard? The simple
formula that most companies
should follow when budgeting
their marketing dollars is:

$ If you market consistently,
allot 10% of your gross rev-
enue for marketing; 

$ If you haven’t marketed at
all lately, allot 12%; and

$ If you’re successful and
don’t need any more busi-
ness, take it down to, say, 8%
— and spend most of that on
marketing to current cus-
tomers.

People tend to make the issue
of marketing a lot more compli-
cated than it has to be. I’ve found
through trial and error that 10% of
gross revenue is about right.
Budget less and you’re not getting
your name out to new customers,
budget too much more and you
may not get a profitable return.

The “10 percent rule” can be
applied to anything from publici-
ty, to relationship building, to
sales training. It all depends on
your strengths, your market, and
the nature of your message.

Alex Hiam, founder of
INSIGHTS for Marketing (and
author of Marketing for Dummies
and The Portable MBA in

Celia Rocks is a Web partner at
INSIGHTS for Marketing, insightsformar-
keting.com, and author of “Brilliance
Marketing Management: Let Your
Strengths Outshine the Competition,”
$14.95, Facts on Demand Press, ISBN: 1-
889150-39-8. 

Impact
Publications, pub-
lishers of Employee
Assistance Report
(EAR) is predomi-
nantly a print com-
pany, but we recognize that in the
21st century you need to have a
useful website as well. With that in
mind, we are excited that we can
serve you even better with our
newly revamped website at
www.impact-publications.com/ear.  

We will have the ability to run
timely news items that we receive
too late for a particular newsletter
— but which would be too dated
for the subsequent issue.

More importantly, we now have
an online tool to promote confer-
ences and job vacancies in the
employee assistance field. So if
you have a job opening you’re try-
ing to fill, or a conference you’re
promoting, that you think EAR
readers would like to know about,
just give us a call or email with a
few of the details. These services
are free of charge!

Mike Jacquart, Editor
(715) 258-2448
mikej@impact-publications.com

Editor’s Notebook

• Identity Theft
• Money Management Tips
• Adapting to Change

UPCOMING EAR FEATURES...

MARKETING MATTER$

By Celia Rocks

How Much 
Should You Spend on

Marketing in ’06?



On a recent project my com-
pany was working with a
frozen seafood manufactur-

er to help them bring a specialty
frozen seafood product to market.

A large component of this pro-
ject involved the packaging; it had
to be eye-popping and appealing
while protecting the frozen seafood
inside.

After a number of design sessions
with the packaging manufacturer, we
received the finished packaging. It
was a disappointment. Some of the
graphics were a bit blurry, a re-seal-
able zipper wasn’t included, and a
clear window to view the contents
inside was missing.

Our emotions went from disap-
pointment to anger when the manu-
facturer told us it would be a
number of weeks before new pack-
aging could be delivered. If we
waited, a key delivery to a very
important customer wouldn’t be
met. What a pickle.

As we thought through our
dilemma, we started thinking about
what was “good-enough.” While
some of the problems with the
packaging were irritating, they
were largely cosmetic and didn’t
impact the quality or taste of the
product. We ultimately decided that
we could still use the packaging by
making one change, which we were
able to implement in-house.

We found that we had to men-
tally adjust our expectations from
“perfection” to “good-enough” in
order to meet our commitments to
our customers and get the product
out in time. Not the optimal choice,
but certainly a workable one.

As leaders, we are constantly
faced with deciding which tasks to

perform and how to carry them out.
There are rare occasions when we
are able to get everything done
exactly the way we want it, but
most of the time we have to decide
not only what to do but what not to
do!

This is where the good-enough
leader comes in. Good-enough
leaders are able to get more done
with the resources given to them
because they know that there
comes a point in which the effort
just isn’t worth the expense. Good-
enough leaders are able to clearly
define clearly what good-enough
means for any task. Simply put,
good-enough leaders get more done
because they know not only when
to start, but when to stop.

Adopting a good-enough mind-
set includes doing the following:

• Establish good-enough
guidelines upfront — Take
the time to discuss with the
team where the line is drawn.
For example, if the goal is to
prepare a presentation for
management, it may be
acceptable to have different
fonts on different slides, but it
is not acceptable for data to be
incorrect or for the presenta-
tion to have spelling errors.
Establishing clear guidelines

with the team (and yourself)
helps to reduce rework and
reduces the likelihood of mis-
understandings.

• Separate the “must-haves”
from the “nice-to-haves” —
Ask yourself, “What is the
absolute worst thing that will
happen if we don’t meet this
need?” Then, decide if you
can live with the worst case. 

• Align expectations with your
customers or stakeholders
— As you are defining your
must-haves, include your cus-
tomer or stakeholders in the
process to ensure you aren’t
missing a “must-have” need
or misunderstanding a “nice-
to-have” as a “must-have.”
The key to this is to allow the
customer to see the benefit of
being good-enough. The bene-
fit could be a reduced cost on
a contract, or taking on an
extra project. 

• Don’t accept “good-enough”
as an excuse for substandard
quality — Being good-enough
means you understand what
must be done, but it isn’t an
excuse for shoddy workman-
ship. Work should still be per-
formed to whatever
professional specifications are
applicable to your organization. 

Be a good-enough leader. You’ll
get more done because your team
will make better choices on where
to spend its time. 

Lonnie is the author of “The Project
Management Advisor: 18 Major Project
Screw-Ups and How To Cut Them Off At
The Pass” [Prentice Hall]. His unique
experience as a consultant, manager,
and business owner allows him to give
expert advice from many viewpoints.
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On the Job

In Search of the ‘Good-Enough’ Leader
By Lonnie Pacelli “Good-enough leaders are

able to get more done with
the resources given to
them because they know
that there comes a point
in which the effort just
isn’t worth the expense.”



Ibelieve that bipolar disorder is
one of the most underdiagnosed
illnesses in psychiatry today.

Currently, the incidence of bipolar
disorder in the general poulation is
thought to be about 3.4%. This fig-
ure is steadily increasing, and I
believe it will continue to do so.

Why? For one thing, too many
times people are looking for the
“Hollywood version” of bipolar with
dramatic symptoms, when in fact this
is a relatively infrequent aspect of
bipolar. Bipolar is predominantly a
mood disorder of depression. People
with bipolar disorder spend three
times as many days in the depressed
phase of the illness. They spend rela-
tively little time in the high
energy/manic phase of the illness.

Some people will discount the
possibility they may have bipolar
saying, “I don’t have those dramatic
highs.” It is imperative to point out
that the “Hollywood version” of
bipolar is just one possibility.

I also believe that bipolar is
underdiagnosed because to accurate-
ly screen for it you have to “dig” for
its symptoms. It’s also much easier
to diagnose for something you have

good treatments for, when for many
years clinicians did not have good
treatments for bipolar. 

Another reason why bipolar is
underdiagnosed is that many people
equate it with being “crazy” or hav-
ing schizophrenia. As a result, people
may be downright deceptive when
the question of manic episodes is
approached. People may remember
the initial robust response they had to
an antidepressant, and they may want
that feeling again. They recall how
“fantastic” they felt, but what they do
not recall (or choose not to report) is
the chaos and dysfunction that often
comes further down the road.

Therefore, I find it helpful to shy
away from terms like manic depres-
sion and bipolar disorder. Instead, I
approach the subject more gently,
asking questions like: “Do you have
fairly significant shifts in your
mood?” “Do you have a mood dis-
order characterized by high-energy
phases and low-energy phases?” 

It’s imperative to take the time to
“dig” for these symptoms. People
with bipolar are often misdiagnosed
and given antidepressants. If some-
one says, “I’ve been on all those
antidepressants, and none of them
worked,” that should be a red flag
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Clinical Perspective

Bipolar Often Misunderstood
By Tim Levenhagen

for screening for bipolar disorder. If
somone says that antidepressants,
made them worse, or if they had an
initial, positive resonse that didn’t
last, one should think about bipolar.

In fact, I believe that antidepres-
sants will worsen both the short- and
long-term course of the illness. There
is solid evidence that antidepressants
may lead to additional mood cycling.
The more mood cycling a person has,
the more sensitized the brain
becomes, and the more likely the
individual is to have more severe and
frequent cycles down the road.

Ask yourself the question: “Is
this person unipolar or is this per-
son a patient with bipolar disorder
who I just happen to be catching in
the depressed phase of the illness?”

Patients are also often not very
good at recognizing their own bipo-
larity. As a result, it’s imperative to
examine family history. Ask the
patient the following question:
“Does the syndrome that I just
described fit you or any member of
your family?” This is important
because if someone has a close rela-
tive who bipolar, it’s likely that
he/she has a bipolar variant as well. 

So when family is brought into a
discussion, I will preface it by saying:
“I want you to listen to this descrip-
tion of the following mood disorder.
While listening, I want you to consider
not only whether the patient has this
illness, but also wheher any other
family member has this illness.”

It is important to point out to
families that the younger a person is,
the harder it is to make this diagno-
sis. That’s because the first several
mood episodes may be more subtle,
and of a depressive nature — but
bipolar does get easier to diagnosis
the further along the person is.

Tim Levenhagen, MD, is a board-certified adult
psychiatrist and Medical Director of Adult and
Older Adult Services at Rogers Memorial Hospital
in Oconomowoc, WI. His specialties are mood and
anxiety disorders, and older adult mental health
concerns. For information on RMH programs and
services, please visit www.rogershospital.org or
call 1-800-767-4411 and ask for Outreach in
Marketing.
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By Fred Whittlesey

What are other companies
doing? Employers con-
tinue to ask this question

as they try to understand how
much and in what form to pay
employees. While this is never an
easy question to answer, it has
recently become a lot more compli-
cated.

With employment costs com-
prising the largest single expense
in many organizations, there is a
new pressure to understand these
costs and what the organization is
getting in return. 

In addition, as compensation
data and decisions have come
under increased scrutiny by boards
of directors and outside stakehold-
ers, organizations must ensure that
competitive intelligence on pay
levels and practices meets validity
and reliability criteria. This combi-
nation of forces is causing a sea of
change in compensation and bene-
fits survey practices, and the ways
of measuring and reporting them. 

Surveys Are No Longer Enough
Introduced more than 50 years

ago, survey techniques developed
for the salary-only model have not
changed all that much and are
inadequate in a time when the
notion of total rewards is widely
accepted. Although early models
have been extended to capture
newer pay practices, most efforts
have consisted of pencil-and-paper
surveys migrated to spreadsheets
and Web interfaces.

They have included new cate-
gories for benefits, bonuses, stock
options, and other forms of pay.
Yet these changes still don’t

address the increased complexity,
urgency, and scrutiny faced by HR
professionals.

The new pay environment
requires a practical approach to
address vastly varying amounts and
combinations of salary, incentive
and equity-based pay, benefits,
paid time off, and other employ-
ment features now common for
many types of jobs, not just execu-
tive-level positions.

And as the notion of the “job”
gets fuzzier and the individual’s
unique combination of education,
experience, skills, certifications,
and track record become the basis
for pay determination, answering
the question “What are other com-
panies doing?” has become an
ever-changing challenge.

Salary Searches
Facilitated by the Internet and

related technologies, new method-
ologies are emerging that explain
pay, based on real-time data, to an
extent never before possible.
Contrary to the traditional survey
model, these modern-day methods
recognize that the “job” is merely
one variable that must be consid-
ered in explaining pay levels in the
marketplace. 

Fully appreciating and taking
advantage of this changing para-

digm requires understanding the
elements of this change underway:

1) Expectations for Real-Time
Data. While the Internet
enables new ways of collect-
ing, reporting, and using com-
pensation information, the
dynamic nature of the talent
market and turbulent business
environment REQUIRES it.
Real-time data is essential for
effective decision-making.
You wouldn’t buy shares of a
company’s stock based on the
price six months ago, and
decision makers will no
longer rely on static data to
make informed decisions on
how to attract and retain top
employees.

2) The Needs of Empowered
Users. The Internet has bro-
ken down the wall between
traditional HR roles, hiring
managers, and employees or
candidates, further enhancing
dynamic data collection and
analysis. This has occurred in
parallel with the increase in
the number of “special deals”
in employee pay, a difficult
trend to manage and one that
is not fully reflected in com-
pensation survey data today.

3) The Emergence of
Participative Data
Collection. With the Internet,
multi-point data collection can
be conducted at minimal cost
with the unprecedented ability
to explain significant varia-
tions in pay. Older method-

Workplace Trends

The Changing World of Pay:
Surveys are out, Searches are in

continued on Page 7

“Facilitated by the
Internet and related tech-
nologies, new methodolo-
gies are emerging that
explain pay, based on real-
time data, to an extent
never before possible.”



Resources
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Addiction Recovery Resources
of New Orleans, (866) 399-HOPE.

Al-Anon Family Group
Headquarters, (888) 425-2666.

America’s Addiction Recovery
Centers (AARC), (866) 421-1814.

American Counseling
Association, (800) 347-6647.

Anxiety Disorders Association
of America, (800) 922-8947.

Betty Ford Center, 
(800) 854-9211.

Caron Foundation, 
(800) 678-2332.

Child and Adolescent Bipolar
Foundation, (847) 920-9498.

Children and Adults with
Attention Deficit Hyperactivity
Disorder (CHADD), 
(800) 233-4050.

Debtors Anonymous, 
(781) 453-2745.

Hazelden Center for Youth and
Families, (800) 333-4497.

Narcotics Anonymous World
Services, (818) 773-9999.

National Association for the
Dually Diagnosed,
(800) 331-5362.

Shoplifters Alternative, 
(800) 848-9595.

Watercooler Wisdom, by Karen
Leland and Keith Bailey, $14.95,
New Harbinger Publications,
www.newharbinger.com, ISBN: 1-
57224-436-4. What are the secrets
to workplace prosperity? The
authors present their findings in this
new book.

Stolen Lives: Identity Theft
Prevention Made Simple, by John
Sileo, $14.95, DaVinci Publishing,
ISBN: 0-9770597-7-4. To prevent
identity theft you need to do more
than shred paper, you must think
about privacy like a spy does. The
author shows you how.

Starting from Scratch: Secrets
from 21 Ordinary People Who
Made the Entrepreneurial Leap,
by Wes Moss, $22, Dearborn
Trade Publishing, ISBN: 1-4195-
2106-3. The author demonstrates
how ordinary people CAN take
charge of their financial destiny. 

Employee Assistance Report is published monthly. For subscription information contact: Employee Assistance Report, E3430 Mountain View Ln., P.O. Box 322,Waupaca, WI 54981. This
publication is designed to provide accurate and authoritative information in regard to the subject matter covered. It is sold with the understanding that the publisher is not engaged in render-
ing legal, accounting, or other professional services. If legal advice or other expert assistance is required, the services of a competent professional should be sought. (From a Declaration of
Principles jointly adopted by a committee of the American Bar Association and a Committee of Publishers.) Employee Assistance Report does not necessarily endorse any products or ser-
vices mentioned. No part of this newsletter may be reproduced in any form or by any means without written permission from the publisher, except for the inclusion of brief quotations in a
review which must credit Employee Assistance Report as the source, and include the publisher’s phone number, address, and subscription rate.

Fred Whittlesey is chief compensation offi-
cer of PayScale, Inc. in Seattle. This article
originally appeared on Workforce Insights,
an online resource center about emerging
labor trends and issues produced by
Veritude (www.veritude.com), a provider of
strategic human resources. Veritude, which
is a wholly-owned subsidiary of Fidelity
Investments, serves clients throughout the
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ologies that measure pay
based on the job, rather than
the person, evolved when
organizational structures were
relatively static and hierarchi-
cal, job mobility was low, and
the knowledge worker was
not a prominent force in the
economy. The result: pay lev-
els within a single job title
that are so broad they’re
meaningless. The data that
explain these variations are
difficult to obtain through the
standard survey process.

4) The Power of Searches over
Surveys. Instead of being
limited to predefined survey
criteria like company revenue
or number of employees to
generate pay intelligence, new
methodologies allow dynamic
queries driven by criteria that
are specific and meaningful to
market pay levels. So, while a
survey might tell me that my
company is paying above the
90th percentile for database
administrators (which might
alarm my CFO), a multidi-
mensional search would
reveal that our DBAs are real-
ly paid at our market average
given their education, experi-
ence, specific skills, and that
company size is irrelevant for
this job. The key difference is
that the data reported match
the characteristics of who is in
the job, not just a superficial
description of what the job is. 

You may soon find that an
Internet-based compensation
search — not a survey — is the
solution to finding out what other
companies are really doing about
employee pay.
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In one of the most significant
rulings on the duty of employ-
ers to pay their workers for the

actual work they do, a unanimous
U.S. Supreme Court ruling has
made it simpler to calculate when
the workday starts and when it
stops.

Relying on a concept of “a
continuous workday,” the court
refused to allow employers to
break up the day without paying
for those interruptions.

In brief, the Court declared
that, when a worker performs the
first task of his job, even if it’s not
right at his workstation, that is
when the workday begins. It ends
when the final task of the day is
done.  

Everything in between (except
for lunch or unpaid breaks) is time
for which a worker must be paid,
under the federal wage and hour
law, the Federal Labor Standards
Act. Within that workday, the time
it takes to walk to a workstation
and to wait to do a necessary side
task must also be compensated.

The Court’s decision in the
combined cases of IBP Inc. v.
Alvarez and Tum v. Barber Foods,
was one of the first decisions of
the Court’s new term and will
have a significant impact on busi-
ness and labor. It clears up some
uncertainty that has lingered for
years.

As a practical matter, the deci-
sion will have the greatest impact
in industries where workers are
required to put on special clothing
or strap on gear that is essential to

their jobs – such as factories
where employees need protection
while working with toxic materi-
als or with hazardous tools. That
will be the case in many manufac-
turing and processing industries. 

Who’s On, Off the Clock
The two cases that produced

the ruling involve workers in
meat-processing plants in Pasco,
Wash., and Portland, Maine. In
both plants, workers are required
to put on protective gear before
they go to the assembly line or
cutting rooms, and take it off
before they leave at the end of the
day. The pay principles that
emerged from this case mean that:

• The time waiting to put on
required clothing or gear at
the start of the shift does not
start the workday and thus is
not compensable. This is
unless the employer requires
workers to show up at a
specified time, and they must
then wait to don their work
gear. 

• The time spent “donning” the
required gear is compens-
able. The new decision
makes clear that that activity
is what starts the workday
and the duty to pay. 

The decision does not apply
when workers use special clothing
or gear that is not specifically
required for their jobs. 
The time spent walking from the
locker room to the workstation is
compensable. 

Any time spent walking
between workstations – say, along

an assembly line – is compens-
able. The time walking back to the
locker room is compensable and
so is any time waiting to “doff”
the gear. And, in the final task of
the day, the actual “doffing” is
compensable. When that is fin-
ished, the day is over, for pay pur-
poses. Walking back to punch out
at the time clock, however, is not
part of the workday. 

The court’s decision rests on
interpretations of the Fair Labor
Standards Act of 1938, prior
Supreme Court rulings, the
Portal-to-Portal Act passed in
1947, and Labor Department reg-
ulations. Justice John Paul Stevens
wrote the court’s opinion, joined
by the new justice, John G.
Roberts and all other members of
the court.

Lyle Denniston is a veteran Supreme
Court reporter, having covered the highest
court for 47 years. Denniston writes for
the Workforce Insights section of
Veritude.com. Veritude provides strategic
human resources and is a wholly owned
subsidiary of Fidelity Investments
Company. Veritude serves clients through-
out the United States and Canada. ©2005
Veritude, LLC. Reprinted with permission.
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