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Today’s workplaces have
more employees older than
40 than ever before. As

employers strive to balance the
needs of their older employees with
the organization’s need to hire new
talent and develop the next genera-
tion of leaders, more and more
questions about age discrimination
are being raised. 

The following FAQs about age
discrimination are a good starting
point for employers, EA profession-
als, HR managers, and others, to
better understand a complex issue. 

 What is age discrimination?

Theoretically, age discrimina-
tion is a simple concept: if an
employer treats an employee
unfairly simply because of the
employee’s age, the unfairness by
the employer is age discrimination.

Legally, age discrimination is
more complex than simple unfair
treatment based on age. There are
certain requirements that need to
be met in order for unfair treat-
ment to become an action protect-
ed under the Age Discrimination
in Employment Act of 1967
(ADEA), the primary federal law
that governs age discrimination in
the U.S.

 Age discrimination laws kick
in when the employer makes an

adverse employment decision
regarding employment terms, con-
ditions, or privileges based on age
considerations that have nothing to
do with an employee’s ability to
perform the tasks required in a par-
ticular job. (The laws apply to cur-
rent employees as well as job
applicants. Employers cannot
refuse to hire someone simply
because of his/her age.)

 The laws also allow for hos-
tile work environment charges
based on age in circumstances
where employees find employment
conditions to be harassing or offen-
sive specifically related to age.

 The laws only apply to
employers who have at least 20
employees.

 The laws only apply to
employees who are 40 years old or
older. (It is not age discrimination
for an employer to make employ-
ment decisions based purely on
age for employees who are below

the age of 40! It may not be a
smart business practice, but it is
not illegal.)

 The laws also require that the
employee must be able to prove
that his/her age was not just a fac-
tor in the adverse decision by the
employer but that his/her age was a
determining factor. (This definitely
makes it harder for employees to
“prove” that age played a role in an
adverse employment decision.)
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FAQs About Age Discrimination
By Dr. Arin N. Reeves

“A lack of training about
age/generational diversity

can perpetuate bad 
historical practices even
when greater awareness
about age discrimination

is achieved.”



NOTE: Many states have their
own age discrimination laws that
supplement the ADEA. Although the
ADEA has created a national base-
line, specifics vary from state to state.

 What factors make age 
discrimination more likely to
occur in workplaces?

A high concentration of employ-
ees over the age of 40, a lack of
awareness around age/generational
diversity, a lack of training on
age/generational bias, and unex-
pected changes in the economic cli-
mate are some of the primary
factors that make age discrimination
more likely in workplaces.

A high concentration of
employees older than 40, especial-
ly when employees are more like-
ly to delay retirement due to
financial concerns, creates a ten-
sion in workplaces between need-
ing to respect the rights of the
older employees and bringing in
new talent to stay competitive.
This tension is further exacerbated
by the perceptions (and reality)
that older employees are more
expensive than younger workers.  

A lack of awareness about
age/generational diversity creates
an environment where employers
allow age and generation biases
about the ability of employees to
taint employment decisions. Often,
the biases are unconscious and
unintentional, but the impact of the
biases is very real. Moreover, the
lack of awareness does not have to
be universal in order for a work-
place to be riddled with age dis-
crimination. A small group of
supervisors – or even one individ-
ual manager – can influence the
overall workplace culture by con-
sistently acting without awareness.

A lack of training about age/gen-
erational diversity can perpetuate

bad historical practices even when
greater awareness about age dis-
crimination is achieved. Without
clear training on the specific actions
a supervisor/manager should under-
take in situations, an individual may
know what to do, but he/she may
not know how to do it.

 Is there ever a situation
where age discrimination is legal?

The ADEA does provide
employers the ability to legally
discriminate based on age if age
can be shown to be a “Bona Fide
Occupational Qualification
(BFOQ)” for a particular position
or if the employer has a “bona
fide seniority system” in place
that allows the employer to make
employment decisions that
adversely affect employees over 40.

(Again, these rules vary state by
state, and legal advice should be
sought to fully understand how
“bona fide seniority systems” do
not include mandatory retirement
and how BFOQs should be articu-
lated and implemented.) Many
age-based BFOQs involve physi-
cal abilities, safety concerns, and
training capacities. 

 How is the prevention of
age discrimination different
than the management of gener-
ational differences?

The prevention of age discrimi-
nation and the management of gen-
erational differences are closely
connected because both strategies
have their roots in age-based biases.
However, management strategies,
as well as connected communica-
tion strategies, have to be very dif-
ferent for the following reasons:

 Prevention of age discrimina-
tion has to be focused only on
employment decisions that affect
employees over the age of 40 –

whereas management of genera-
tional differences has to focus on
all employees.

 Prevention of age discrimina-
tion is primarily a legal compliance
strategy – whereas management of
generational differences is a talent
and team development strategy.

 Raising awareness and creat-
ing training programs for supervi-
sors/managers on prevention of
age discrimination should be con-
ducted in consultation with legal
advice – whereas management of
generational differences does not
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need (and generally should not
include) references to legalities
and/or compliance.

 What can workplaces do to
prevent age discrimination?

 Develop and implement an
awareness program that raises the
level of awareness on the issue at
all levels of the workplace. An
awareness program should
include frequent messages about
how to understand age discrimi-
nation, how to prevent it, how to
detect it and how to communicate
about it. Awareness programs
need to be paired with training
programs to maximize under-
standing with action.

 Develop and implement a
universal training program. It
should teach people specifically
how to communicate on the issue,
how to report it if they see it hap-
pening, and how to report it if it
happens to them.

 Develop and implement a
leadership-training program. It
should teach supervisors and man-
agers the specific skill sets they
need to understand the parameters
of the laws, the connections
between the laws and their
employment policies, and the
communication strategies they
need in order to answer the ques-
tions that may be posed to them
on this topic.

 Differentiate between 
trainings on generational differ-
ences and age discrimination.
However, ensure that both are
articulating consistent messages
on how to recognize and inter-
rupt age-based biases.

 Develop and communicate a
clear reporting mechanism by
which people can confidentially

continued on Page 4

Numerous man-
agers don’t under-
stand that Baby
Boomers and Gen
X-ers are different

– and their priorities are different
– (retirement vs. flexibility for
child care, individual work vs.
collaboration, etc).

This month’s issue of EAR
addresses this gap with a Brown
Bagger article about generational
differences – a topic that is going to
be increasingly important as more
and more Boomers retire, and their
organizations transition from older,
to younger business leaders.

Even if, as an EA professional,
you are in-tune to generational

Editor’s Notebook
differences and preferences, this
month’s cover article also pre-
sents, in a factually-based, Q&A
format, answers to various ques-
tions you may have about a relat-
ed matter: age discrimination
issues. I wish to thank Dr. Arin
Reeves for her time and insights. 

Finally, if any of your clients
(or maybe even you!) exceeded
gift-giving budgets during the hol-
iday season, Gary Foreman offers
advice to get finances back on
track this year. Happy reading! 

Mike Jacquart, Editor
(715) 258-2448

mike.jacquart@impacttrainingcenter.net

Claims and cases based on
disability discrimination
have become, in many

instances, the most frequent type of
discrimination claim. As more ill-
nesses, injuries, diseases, and men-
tal health conditions are considered
to be disabilities as defined by the
Americans with Disabilities Act and
corresponding state laws, the num-
ber of disability discrimination
claims have often surpassed race
and gender discrimination claims.

According to Michael
Zeytoonian, director and founding
member of the Zeytoonian Center
for Dispute Resolution, the key
inquiry in these types of claims
usually focuses on whether the
employer provided a reasonable
accommodation for the disabled
employee. However, laws do not
provide an objective or clear stan-
dard as to what is – and isn’t – a
reasonable accommodation. 

In addition, another gray area 
pertains to whether providing the
accommodation creates an undue
hardship for the employer. This same
analysis is part of many religious
discrimination claims, which also
hinge on the accommodation issue.

However, establishing clear poli-
cies and procedures, and offering
preventive training on discrimination
helps employers and employees bet-
ter understand concepts, such as rea-
sonable accommodation – and
identify when they apply and how to
satisfy any legal requirements. These
measures also establish a first line of
defense against claims and lawsuits. 

Zeytoonian says that organiza-
tions should utilize the proactive
services of a neutral, independent,
and confidential resource person to
address situations arising out of
disability or religious practices
before they escalate to the level of
complaints or lawsuits.

Disability Discrimination
Cases Increasing

Age Discrimination cont’d from Page 2
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Powerful Action 
Steps for 2011

 Attitude is critical. Focus on
what’s working and what your cor-
porate client can be grateful for.

 Take time every day to
acknowledge people. People will
give their best when they feel
appreciated.

 Stop complaining. It doesn’t
lead anywhere. Complaints bring
more things to complain about.

 Create a picture of where
you (or your client) want busi-
ness to be in 5 years. Then, act as

if you (or they) are already there.
When the focus is on the future
and not on present problems,
you’d be surprised at how this
approach can help an organization
get to where they want to be. 

 Have faith. Trust that 
everything will work out fine. We
worry too much about things that
never happen.

Source: Scott Hunter, author of
Unshackled Leadership
(www.unshackledleadership.com). 

Quick Ideas

ask questions and discuss situa-
tions so they can resolve issues in
a constructive way. A lack of a
reporting mechanism can often
lead to a lawsuit, while the
presence of a reporting mechanism
can prevent a lawsuit.

 Make sure that all of your
efforts on age discrimination are
reviewed by an internal or exter-
nal attorney who can ensure that
your efforts are compliant with
current laws.

Dr. Arin N. Reeves is president of Nextions, a
Chicago-based leadership and inclusion consult-
ing and coaching firm. She writes an award-win-
ning magazine column, and has taught classes in
law and society at Northwestern University. For
more information, visit www.nextions.com or call
(312) 922-0226. Editor’s note: See page 3 for a
related story.

In business, it’s not what you
know or even who you know,
but who knows you that mat-

ters, suggests a new Robert Half
Management Resources survey.   

Almost one in three (28%) chief
financial officers (CFOs) inter-
viewed said staying connected
through professional groups is the
best way to enhance professional
visibility. Active participation on
social media sites, such as LinkedIn
and Twitter came in a close second,
with 22% of the response.

“As social networking contin-
ues to gain popularity, it’s espe-
cially important to use online
tools to build credibility and visi-
bility in the business community,”
said Paul McDonald, senior exec-
utive director of Robert Half
Management Resources, which
conducted the survey.

Robert Half Management
Resources offers the following
five tips to help executives man-
age their digital networks:

Join the discussion.
LinkedIn features many profes-
sional groups that can help pro-
fessionals share expertise, stay
connected, and keep pace with
new developments. Likewise,
Twitter and Facebook are useful
venues for keeping pace with the
latest industry news.

Be selective. Your network
is only as strong as those with
whom you’re connected. Be
selective about whom you invite
into your network.  

Be personable and com-
plete. Complete your profile and
include keywords that can help
people find you on LinkedIn or

Twitter. However, avoid details
that are too personal if you plan
to use these networks for profes-
sional reasons only. 

Pay it forward. Retweeting
others’ posts on Twitter or
answering questions on LinkedIn
discussion groups is a great way
to strengthen your network and
enhance your reputation as an
industry resource. 

Conduct a self-audit.
Privacy policies on social media
sites are subject to change at any
time. Therefore, it’s prudent to
recheck your settings and review
the policies of individual sites
on a periodic basis to ensure
your personal information
remains private.

Source: Robert Half Management
(www.roberthalfmr.com).

Social Media Enhances Career Visibility
Workplace Survey

Age Discrimination cont’d from Page 3
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Achieve More in Less Time: Part I
By Joelle Jay

Americans are busier than
ever, and it seems to be
getting worse. In order to

avoid burnout people need to stop
trying to go faster and instead
maximize the time they have so
they are more productive. Yes, it is
possible, and the benefit is that as
people gain productivity, they
actually work less.

If your corporate clients –
employers or employees – or even
yourself for that matter, are ready
to trade in a frantic pace of work
for one that’s more relaxed yet still
efficient, the following strategy
will help anyone achieve more in
less time. (Several additional
strategies will be presented in part
two of this two-part article.)

Make New Time Rules
Fact: We are all operating on

unspoken time rules. 
Financial advisors often ask peo-

ple to set “money rules,” such as
“save 10% of every paycheck.”

Money rules help you be decisive
and stay true to your financial goals.

For efficiency and quality of
life, apply the same concept by
setting new time rules. Here are
some of the rules that other busi-
ness leaders have set:

Never open email before
planning the day.
Never schedule a meeting
before 9 a.m. or after 4 p.m.
Turn off your computer 
after 7 p.m.

Keep your PDA off during
family time.
Be home in time to tuck in
the kids in bed every night, 
or at least call them to say
goodnight.

Would any of these rules work
for you? To set time rules, follow
this simple formula:

Notice what’s not working
about the way you spend
your time.
Write down what would work
better. Make a time rule that
makes your time work well
for you.

Here’s an example:
It’s not working for me to
have people walking into my
office all-day long.
I would prefer to have at least
two consecutive hours a day
with the door closed.
Rule: I close my door for two
hours a day.

Summary
Time rules, even small ones,

have the advantage of being con-
crete and explicit, making it easier
to hold yourself accountable. Once
you set a rule, communicate it to
others so you can accommodate
the people in your life. They can
only respect your boundaries if the
limits are clear.

NEXT MONTH: Using 
technology less; and taking a 
“virtual” vacation.

Joelle K. Jay, Ph. D., is an executive
coach and the senior managing partner of
the leadership development firm, Pillar
Consulting. She is also the author of The
Inner Edge: The 10 Practices of Personal
Leadership. For a free sample chapter, go
to www.theinneredge.com.
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By Gary Foreman

Are you starting off the new
year with leftover
Christmas bills? If so,

you’re far from alone. In many
years, the typical consumer does
not pay off his/her holiday credit
card bills until May. 

This article will present some
ideas to get our from under those
holiday bills. First, we’ll look at
some methods that could take a
big bite out of the debt. Then,
we’ll follow with some slow but
steady solutions.

 The first method is for
people who have equity in their
home and have not already refi-
nanced. If your mortgage rate is
at 6.5% or higher refinancing
could reduce your monthly pay-
ments. We’re not suggesting tak-
ing equity out of your home –
simply to use the monthly saving
to pay down credit card bills.

 Another one-shot solution
is to reduce the cost of home or
auto insurance coverage. You
could save hundreds. Begin by
calling your current agent and
ask if he or she has any sugges-
tions on changes in coverage.
Then, get comparable quotes
from two other companies. A few
phone calls could reveal some
serious savings! 

For homeowners’ insurance,
you’ll also want to contact several
local agents.

Additional Suggestions
Finding savings on a monthly

basis is harder, but it’s still possible.
Start by looking at where you
spend your money. Review your
credit and debit card statements –

and your checkbook, too.
If you’re like most families

you’ll see certain bills repeat-
ing. Those are prime candidates
for assisting with your debt
load. Which ones can you elimi-
nate or reduce until holiday
debts are repaid?

Eliminating services like cable
TV will save money each month,
and will also encourage you to get

debts repaid so you can begin
watching some of your favorite
TV shows again.

That’s far from the only possi-
bility. In reviewing your bills you
probably noticed that you spend a
lot on food – not only at the gro-
cery store, but at work, fast-food
joints and even convenience stores
and coffee shops. For most of us,
all food purchases totals about
20% of monthly expenses. 

The advantage of reducing food
expenses is that you have the
opportunities to save every day.
Many of them will have little
impact on your lifestyle, but the
savings add up quickly. Here are
some ideas you can try:

Avoid restaurants. If you’re
really dedicated, skip take-out

food as well. You’d be surprised
how easy it is to cook at home if
you make use of your slow cook-
er, microwave, and freezer.

Swap generic for brand
goods. You might miss some
favorites, but you might also dis-
cover some generics that you actu-
ally prefer to your usual brands.

Take your own snacks and
coffee to work. It might not seem
like a lot, but those coffee breaks
can add up to $3 or $4 each day.
If you work a 40-hour week, that
could save $80 a month! 

Eliminate food waste.
Studies show that we throw out
about 15% of the food we buy
because of spoilage. Have plans
for the food your buy and for left-
overs. Those science projects in the
back of the fridge are expensive!

Next, consider creative meth-
ods to save. Have you ever
thought of carpooling or giving up
club memberships? Don’t assume
that you can’t live without a prod-
uct or service. Consider how
you’d adjust if it were not avail-
able. You might find ways to save
that weren’t obvious.

Finally, don’t worry about the
bills. Instead, celebrate the fact
that you’re taking positive steps to
eliminate them. Don’t forget to
celebrate each step toward finan-
cial independence.

Gary Foreman is the editor of the Dollar
Stretcher website (www.stretcher.com) and var-
ious e-newsletters. The Dollar Stretcher is ded-
icated to helping people live better on the
money they already have. For more informa-
tion about cutting expenses read www.stretch-
er.com/stories/00/000821a.cfm.

Tips on Repaying Christmas Bills
Money Matter$
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The Employee’s Bill of Emotional Rights
An employee has the right to:

1. Insist on a reasonable workload
and fair expectations;

2. Put family obligations first
when necessary;

3. Refuse to do something that con-
flicts with your core principles;

4. Receive fair compensation
and pay increases for the
work you perform;

5. Refuse to be responsible for
someone else’s performance;

6. Be kept informed about decisions
that affect your job;

7. Refuse to participate in office
politics without fear of emotional
or economic retaliation;

8. Stand up and take action against
harassment, threats, intimidation,
discrimination, verbal abuse, or vio-
lations of confidentiality or trust;

9. Performance expectations
that are clear, consistent,
rational, and honest;

10. Adequate training;
11. Insist that stated or implied

promises and commitments be
kept; and

12. Move on if the job doesn’t
meet your needs.

Source: Scott Barella and Craig Chalquist,

How the Media Boosts Social Media
Marketing Matters

By Marsha Friedman

Social networking sites are places
where people go to interact with
other people, catch up with

friends, follow celebrities and, yes,
look up their high school sweetheart
from 20 years ago to see if he or she
is single again. 

Therefore, when entities get too
commercial with their updates and
messages, the community crashes
down on their heads. With Facebook
and Twitter, people are free to com-
ment on your updates in whatever
way they want. Sure, you can delete
the ones you don’t like, but that just
means they’ll post something else, or
maybe talk about you on someone
else’s feed.

Consequently, allow me to offer
two important points I try to keep in
mind in using social networking for
my business:

 Don’t promote, just educate –
How can you use social networks to
grow your business and maybe pro-

mote a new book or training? You
have to adjust your intentions! I love
the quote from motivational speaker
John Maxwell, who said, “People
don’t care how much you know, until
they know how much you care!”

In other words, don’t try to push
promotional messages through those
channels. However, if you provide
advice from an expert’s point of view
that helps the reader, you will create a
following of people wanting to know
more about you.

For example, if you’re a tax advisor
who launched a new website, use your
update to give people useful tax tips. If
they like your advice they’ll look at
your profile, where you can passively
place business contact information. 

 PR is the fuel to your social
media engine – PR is about newswor-
thy information that radio, TV, and print
media use to inform their audiences.
Since the most popular postings on
social networks are links to useful arti-
cles, videos, podcasts and audio; there
is nothing better to build your online

following than linking your PR cover-
age from reputable media sources that
introduces you as an expert.

In other words, utilize media cover-
age to provide legitimate updates about
issues, as they won’t be received as self-
serving sales pieces. 

Summary
I love to share my expertise with

online friends and help them reach
their goals. In the process, my book,
Celebritize Yourself, and my PR
agency automatically get promoted.

I can tell you from experience that
these ideas work. I’ve received kind
and flattering comments on Facebook
and Twitter, because I prefer to educate
others rather than to promote myself.   

In the words of Zig Ziglar, 
“If you help enough people get what
they want, you will get what you
want.”

Marsha Friedman is the CEO of EMSI Public
Relations (www.emsincorporated.com), a national
firm that provides PR strategy and publicity ser-
vices to corporations, entertainers, authors, and
professional firms.
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By James J. McDonald

The start of a new year pro-
vides a natural opportunity
for businesses to imple-

ment changes to their human
resources policies and procedures
in order to reduce exposure to
legal claims and make the busi-
ness more competitive in this
challenging economy.

Moreover, changes introduced
at the beginning of the year seem
less abrupt to employees, and are
less disruptive to employee
morale. My recommendations are
as follows:

 Introduce a new company
handbook—If you don’t have an
employee handbook, have one
prepared and ready to distribute
as soon as possible in the new
year. A good handbook makes it
clear what is expected of
employees and what they can
expect in terms of compensation
and benefits.

It also reduces the likelihood of
inconsistent application of poli-
cies that can lead to discrimina-
tion claims, and it provides a
means to ensure that every

employee has been informed of
important policies, such as the
policy against harassment,
employment at will, and arbitra-
tion of disputes.  

 Reclassify staff — If the
exempt status of some employees
from overtime seems question-
able, the new year is a good time
to reclassify them as non-exempt.
Job descriptions for employees
switched to non-exempt status
should be revised to more accu-
rately reflect their job duties.  

 Adjust compensation
plans — Instead of granting
automatic pay raises at the first
of the year or on an employee’s
anniversary date, consider
implementing a pay-for-perfor-
mance plan that ties a portion of
employee compensation to the
performance of the employee
and/or the overall financial
well-being of the company. 

 Revise vacation policy —
Companies can save money by
revising their vacation policy.
First, impose a waiting period of
three or six months before new
employees qualify for vacation
benefits. This eliminates the
need to pay accrued vacation to
short-term employees who do
not work out.

Second, if there is a “paid
time off” or “PTO” policy, split
it into vacation and sick leave.
While employers must pay
accrued vacation to terminated
employees, they need not pay
unused sick leave unless lump-
ing it together with vacation
time into “PTO.”

 Reduce holiday pay —
Consider eliminating some paid
holidays. Employers are not
required by law to provide paid hol-
idays, so they can legally cut back
on some of these paid holidays.

 Evaluate employee health
plans — Are employees bearing
their fair share of the costs of the
plan, in terms of premiums and
deductible amounts? Is the plan
providing adequate coverage,
given the cost – or would another
plan provide better coverage for
the same or lower cost?

Consider providing a stipend to
employees who may decline cov-
erage under your plan because
they can be covered under a
spouse’s plan.

James J. McDonald is an employment
law expert and managing partner at the
Irvine, CA office of Fisher & Phillips
LLP. For more information, visit
www.laborlawyers.com. 
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