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HHS Modifies Drug, Alcohol Regs
rules and a more practical balance between patient privacy
and facilitating the provision
of care.
The Part 2 regulations govern providers of substance
abuse treatment, diagnosis and
referral for treatment (including facilities, medical personnel and specialized units
within inpatient settings) that
are “federally assisted”, which
includes not only receiving
government reimbursement but
also holding a license or certification granted by a federal
agency or department.
The Final Rule took effect
Feb. 17, 2017. To read more,

go to https://www.samhsa.gov/
newsroom/press-announce
ments/201701131200. 



T

he U.S. Department of
Health and Human
Services, Substance
Abuse and Mental Health
Services Administration
(SAMHSA) recently released a
final rule (the Final Rule) modifying the federal regulations
governing the confidentiality of
drug and alcohol abuse patient
records set forth at 42 CFR Part
2 (Part 2 regulations).
Largely following the
changes that SAMHSA introduced in the 2016 Notice of
Proposed Rulemaking (Proposed
Rule), the Final Rule may have
fallen short of many providers’
desire for less complexity in the
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to make a business case around it.
The best way to ensure value is to
make your case to HR in business
terms. Here’s how.

for your agency or EAP —

Contribute an article
to EAR!
Contact: Mike Jacquart, Editor
715-258-2448

mike.jacquart@impacttrainingcenter.net
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By Steve Baue

Study: EAPs are
‘High Impact, Low Cost’

8 EA Report
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Eight Ways to be HR’s Best Friend

Special EA Report

mployee assistance professionals are always
on the lookout for studies that verify the usefulness and effectiveness of EAPs. A leading
study conducted by XpertHR and published in
Personnel Today, does just that.
The survey of 156 organization found that two out
of three employers (66%) provide access to an EAP,
while an additional 17% are considering doing so.
Face-to-face counseling can be the most expensive
aspect of a program, but 82% of employers provide it,
and it is rated as the most effective aspect of an EAP.
Asked to rate the cost-effectiveness of their EAP,
two-thirds (66%) of employers said that it completely
or at least partially justified the cost. Not a single
employer stated that it did “not justify its cost at all.”
One employer summed up EAPs like this, “They
are high impact, low cost. It would be remiss of organizations not to consider their use.” 
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am a rare breed, a former
Human Resources executive
who bought a counseling
business. Probably even more
remarkable, I am not a counselor.
So, what would possess me to
buy a business in the employee
assistance field? It’s simple: I
believe the mental wellness and
health of employees is the most
overlooked problem in the workplace today.
But here’s the rub. In my 25
years of HR experience, I only
spoke to my EAP benefit provider
twice. Why would someone who
feels that strongly about this
important service never talk to
you? Easy: Most of my EAPs
never proved their value.
While we understand all the
good and altruistic reasons for an
EAP, that doesn’t mean we’re able

April 2017

1. Recognize that numbers
rule today’s HR world. Early in
my career, there was a time when
companies assumed the choices
HR made were good for the organization. As long as I hired the
right people, got rid of the right
people, and kept salaries and costs
reasonably contained I was doing
a good job.
But in today’s world, HR professionals must quantify everything they do in terms of time,
money, and impact. They must
cut costs, drive better performance, and meet budgets. If they
can’t show how a given benefit
program is earning its keep, then
it gets dumped.
No wonder “free” EAPs are so
popular, HR can say they have a
benefit, but they don’t have to justify its cost. Instead, explain how
70% of employees show up each
day distracted by outside stressors
and that 25% would benefit by
talking to a counselor. Tell them
the ROI they can expect on their
investment in an EAP. Numbers,
statistics, and metrics – that’s what
gets their attention.

2. Make the numbers come
alive. Tell HR how many employees access the benefit. Show why
they accessed the plan, how many
required additional services, and
whether employees or their families or both used the EAP. Tell
your HR leaders how this usage
compares with other organizations, how this data has changed
continued on Page 2
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Eight Ways...

On the Job

cont’d from Page 1

over time, and what they can do
to improve. Show the impact of
your EAP on absenteeism, presenteeism, benefit usage, quality,
safety, and so on. Give HR the
real return on investment (ROI)
on its EAP.

planning. Give HR something tangible to work with and to set into
place before they need it. Bring in
ideas that are ready to implement
and makes their jobs easier.

3. Don’t bring HR problems
without solutions, or viceversa. HR is inundated with
issues involving employees.
They want solutions to their
problems, not hear your newest
idea that doesn’t do anything to
make their job easier. Talk to HR
leadership and find out what
their needs are, and then address
those needs. Once you’ve earned
a reputation as a problem solver,
they will be much more willing
to listen to other ideas.

6. Realize that everyone
wants to talk to HR. That
includes supervisors, employees,
job seekers, recruiters. I once
had a meeting of all the health
benefit providers that my organization contracted with (medical,
dental, vision, etc.) – and there
were 28 people in the room, not
including the insurance brokers
and my staff! If you want HR’s
undivided attention, be known as
the resource who brings actionable information and solutions
they can benefit from. Oh, and
keep it short.

4. Remember that HR is last
on most agendas. Unfortunately,
most HR leaders are given a
spot at the end of a meeting’s
agenda and told to keep it short.
Ultimately, leaders of a company
want a snapshot of how employees are doing, how much they
cost, and an easy way to remember what’s important. A story of
how counseling is the right thing
to do or a general story of mental well-being doesn’t fit into a
presentation. What does fit is
facts, in their language and
terms, describing a problem, followed by a solution, followed by
the ROI.

7. Don’t let HR pass their
problems on to you. Every HR
leader has problem employees.
Some employees can’t help it;
others know exactly what they
are doing. Don’t attempt to
help resolve an employee’s personal issue without also expecting HR to hold the employee
responsible for their work performance. If you don’t take this
important step, you may find
yourself in a situation where
HR blames you because you
couldn’t “fix” an employee’s
performance. That’s not your
job – mental wellness and
mental health is your job.

5. Tell HR what to do
BEFORE something bad happens. The odds are that someone
or something bad is going to cause
a disruption in the workplace at
some point. No HR leader expects
a death, but tell them what they
should do if in fact that does happen. Offer to bring in experts to
provide staff with critical incident

8. Help HR to be proactive
about wellness. The American
Psychological Association notes
that 43% of adults suffer adverse
health effects from stress. The
six leading causes of death –
heart disease, cancer, lung ailments, accidents, cirrhosis of the
liver, and suicide – have their
roots in stress. Healthcare costs,
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next to attraction of talent, are
the biggest challenge facing HR
departments today. That fact
alone should have HR busting
down your door begging for your
help. But most likely, HR
doesn’t’ know how you can help.
Provide the answer. Demonstrate
how you can bring your knowledge and services to employees
and their families. Be a bridge in
their wellness offerings.
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Bullying Depends on Gender

lthough men and
women are at a similar
risk of being bullied in
the workplace, they may have
different reactions to it. A study
published in the journal Labour
Economics explored absenteeism due to workplace bullying
and found that men are more
likely to leave the workplace in
response to bullying. The
study’s authors say workplace
bullies may make it difficult for
an employee to do their work
properly, hand more interesting
or rewarding tasks to other
employees, or repeatedly
change an employee’s work
responsibilities.
Researchers studied 3,182 people
who worked in a variety of public
and private organization. They analyzed participants’ absentee history

and mental health. They found men
were more likely than women to
leave the labor market due to bullying. Bullying also negatively
affected male victims’ salary, suggesting workplace bullying may
cause them to be overlooked for
promotions and other opportunities
to make more money.
Women who experienced bullying took double the sick leave of

non-bullied workers and were
more likely to use antidepressants.
Men were more likely than women
to report physical intimidation.
The results remained consistent
even when researchers controlled
for factors such as attachment to
the labor market, personality, and
previous history of sick leave.
Perhaps more importantly,
according to 2010 data from the
Workplace Bullying Institute,
bullying is four times more prevalent than illegal harassment
behavior. Thirty-five percent of
American workers report being
bullied, and 15% of workers say
they have witnessed bullying.
Sixty-two percent of workplace
bullies are men, and 58% of bullying victims are women. 
Additional source: www.goodtherapy.org.

Quick Ideas

Suggestions for Reducing Stress
v Identify EAP resources for
financial counseling, eldercare
issues, or other concerns that may
impact your life before something
happens.
v Find an outside activity that
involves positive, healthy interaction with others.
v Acknowledge the reality of
the situation. Rather than hope for
a “miracle solution,” start with
accepting things as they are and
strive for workable strategies.

v Seek advice from an
employee assistance professional
or trusted peer on how to manage
work and life demands.
v Good nutrition and exercise
are paramount. Find time to exercise – even 10 minutes a day can
improve your health and reduce
stress.
v Establish family mealtimes
for better interaction. Families are
also great reinforcements for better
health, wellness, and self-care.

v Develop healthy sleep habits
in order to avoid physical and
mental exhaustion.
v When you feel close to
“reaching your limit” determine
what you can do to minimize
stress. For instance, taking a break,
avoiding a difficult conversation,
or shifting your focus. 
Source: Disability Management Employer
Coalition.

Employee Assistance Report is published monthly. For subscription information contact: Employee Assistance Report, P.O. Box 322, Waupaca, WI 54981. This publication is designed to
provide accurate and authoritative information in regard to the subject matter covered. It is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or
other professional services. If legal advice or other expert assistance is required, the services of a competent professional should be sought. (From a Declaration of Principles jointly adopted
by a committee of the American Bar Association and a Committee of Publishers.) Employee Assistance Report does not necessarily endorse any products or services mentioned. No part of
this newsletter may be reproduced in any form or by any means without written permission from the publisher, except for the inclusion of brief quotations in a review which must credit
Employee Assistance Report as the source, and include the publisher’s phone number, address, and subscription rate.
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HR Corner

Eight Ways...

By Norma Montagnino-Gemza

Summary
Human Resources professionals do many things: They drive
performance and productivity.
They work to create a collegial,
safe workplace. They manage pay
and benefits. They work hard to
attract, retain, and develop a
skilled and talented workforce.
Mental wellness and mental
health is embedded in every one
of those tasks. They certainly
understand that a focus on
employee wellness is the right
thing to do. But, it also must be
the right business thing to do. 

Finding the Intersection
Where HR and EAP Meet

R

oughly ten years ago, I
switched from EAP to HR.
Looking back, I realize
that as an EA professional, while I
had a great command and working
knowledge of human resources, in
actuality that’s all it was … a
working knowledge. Even with a
vast background in organizational
development and management, the
realities of HR needs in business
escaped me.
It’s a safe bet that these needs
escape many EA professionals.
There’s an urgent need to find the
intersection where HR and EAP
meet, and make sure it’s well
marked. Since I’ve been on “both
sides of the highway” so to speak,
I believe I offer a useful perspective as both sides seek to meet at
the intersection that will lead to
greater partnerships and alliances
between HR and EAP. The following are some recommendations:
v There is a definite shift in
need toward organizational
assistance. EAPs can help HR
maintain distance from employees’
personal problems while closing
the distance between themselves
and HR. The challenge for EAP is
to make a business case to businesses by speaking their language
in terms of ROI.
v Join a local chapter of the
Society for Human Resource
Management (SHRM). These are
the folks that you do business with.
Attend local SHRM chapter meetings.
6 EA Report

cont’d from Page 2

NEXT MONTH: Redefining the
EAP benefit.
Use the SHRM website (www.shrm.
org). Back in my EAP days, I was a
local and national SHRM member. It
meant a lot to the members, and I
learned about the laws and issues
facing HR, which enabled me to
work better with my clients. Also, be
visible at local affairs other than
SHRM. HR travels the circuit of
many fundraising lunches.
v Be knowledgeable. There are
a lot of laws that guide HR. EAP
needs this information when counseling clients.
v Be available. When EAP is
providing training in an organization,
other than the orientation to EAP, ask
to see the organization’s policy (if
any) on the topic. You’ll not only
show you are invested but you’ll
have the correct information to share.
v Be passionate. There is nothing worse than sitting through an
EAP training session where slides
are being read and a general lack
of knowledge is evident. Show
that you know what you are doing,
and love what you are doing.

v Be current. If the EAP has a
website, keep it up to date. If HR
needs to access it, be sure it’s
accessible.
v Don’t chase ambulances –
but do call and check in if you
read about one of your client companies in the news … especially if
it’s related to trauma. HR is often
too stressed to remember that
EAPs offer critical incident
response services.
Summary
The position between EAP and
HR doesn’t have to remain precarious. But there also exists great
potential, as there are new and
growing needs in the businesses
that EAPs serve. It’s time to stop
traveling in circles. It’s time to
clearly mark new avenues and
paths that lead those businesses to
greater productivity. 
Norma Montagnino-Gemza recently retired
from her position as the Human Resource
Director at JAY-K Independent Lumber
Corp., in New Hartford, NY. She is also a
former CEAP.
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Steve Baue, president and owner of ERC:
Counselors and Consultants in Green
Bay, spent more than 20 years in organizational development and corporate Human Resources – both domestically and
abroad – for some of Wisconsin’s largest
manufacturers.

Editor’s Notebook
How can HR
work together better with EA professionals? While this
sometimes precarious issue is nothing new to the EAP
world, it is a topic that has increasingly crossed my desk of late.
Largely for that reason, Steve
Baue, a former Human Resources
executive and current president and
owner of ERC: Counselors and
Consultants in Green Bay,
Wisconsin, has some unique insights
to share with EA professionals in
this month’s cover story, “Eight
Ways to be HR’s Best Friend.” Steve
invites readers to consider HR’s
point of view – what THEY need in
business terms – when addressing
this group of workplace leaders.
I believe this topic is important
enough that we also present a new
feature – HR Corner – that offers

viewpoints from other professionals
who either are, or who have worked,
in HR. Norma Montagnino-Gemza
took the opposite career track of
Steve, having worked in EAP before
HR. Norma, like Steve, offers firsthand knowledge and experience in a
related article that appears elsewhere
in this newsletter.
As the saying goes, sometimes
you have to walk in someone else’s
shoes to fully understand where
they are coming from. I believe
Steve and Norma help readers do
just that in their respective pieces.
The position between EAP and HR
doesn’t have to remain perilous –
does it? Thanks for reading. 

Mike Jacquart, Editor
715-445-4386
madjac@tds.net

Clinical Perspective

Toxic Bosses can = More Bad Behavior

P

eople who work for bosses
who display psychopathic and
narcissistic traits not only feel
more depressed, but are also more
likely to engage in undesirable
behaviors at work, according to a
recent study. Researchers at the
University of Manchester’s Business
School worked with 1,200 participants who completed questionnaires
related to their own psychological
well-being, prevalence of workplace
bullying, and their manager’s personality. Participants were workers
from a variety of industries across a
number of different countries,
according to the researchers.
An analysis of the data showed
that those who work for toxic
April 2017

bosses had lower job satisfaction
and scored higher on a clinical
measure of depression.
The researchers also found that
not only did employees’ wellbeing suffer, but incidents of counterproductive work behavior and
workplace bullying were higher.
“Overall the picture is clear
[that] leaders high in dark traits can
be bad news for organizations,”
said lead researcher Abigail
Phillips, “Those high in psychopathy and narcissism have a strong
desire for power and often lack
empathy. This toxic combination
can result in these individuals taking advantage of others, taking
credit for their work, being overly

critical, and generally behaving
aggressively. In other words, leaders high in psychopathy and narcissism are more likely to be bullies.”
“Workplace bullying is obviously unpleasant for the target, but
also creates a toxic working environment for all involved,” she continued. “In short, bad bosses, those
high in psychopathy and narcissism, have unhappy and dissatisfied
employees who seek to ‘get their
own back’ on the company.” 
Additional sources: PsychCentral, British
Psychological Society. The study was
presented at the British Psychological
Society’s annual conference of the Division
of Occupational Psychology.
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In the News

Washington Beat

Obama Signs 21st Century Cures Act

EEOC Issues
Mental Health Guide

C

iting a strong uptick in
complaints about mental
health disability discrimination, the Equal Employment
Opportunity Commission (EEOC)
has taken steps to inform employees suffering from common conditions like depression about their
workplace rights.
The commission recently
released a step-by-step guide for
workers entitled “Depression,
PTSD, & Other Mental Health
Conditions in the Workplace: Your
Legal Rights.”
Preliminary data for fiscal year
2016 reveals that the EEOC
resolved almost 5,000 charges of
discrimination based on mental
health conditions. It obtained
approximately $20 million for
people with mental health conditions who were denied employment and reasonable
accommodations.

Resources

For EAP Practitioners…
In addition to the workers’
rights document, the EEOC also
released a guide that specifically
addresses the role mental health
professionals play in recommending reasonable accommodations
under the Americans with
Disabilities Act (ADA).
The document, “The Mental
Health Provider’s Role in a
Client’s Request for a Reasonable
Accommodation at Work,” helps

therapists and other health professionals advise clients on the ADA
and what accommodations they
may be entitled to.
For an explanation of employee
rights, check out:
www.eeoc.gov/eeoc/publications/mental_health.cfm.
The mental health reasonable
accommodations document is
located at: www.eeoc.gov/eeoc/
publications/ada_mental_health_
provider.cfm. 
Additional source: “Business Management
Daily.”
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been made in improving the Food
and Drug Administration’s drug
development process by making
sure patients’ voices are part of
those decisions.
“The bipartisan passage of the
21st Century Cures Act is an example of the progress we can make
when people from both parties
work together to improve the health
of our families, friends and neighbors,” said President Obama. 
Additional source: Office of National Drug
Control Policy.

Time Management

Time always whizzes by faster than you think. This means that, that Brown Bagger training about
“Determining Your Boss’s Communication Style” you’re trying to track down probably appeared in EAR further
back than you may have realized. With that in mind, to save you time, the following is a list of some recent
Brown Bagger inserts. For other topics, contact the editor at madjac@tds.net. 

YES! Please start _____ or renew _____ my subscription to Employee
Assistance Report. If I’m not completely satisfied, I can cancel and receive a
refund for the remaining portion of the subscription.
 3 years (36 issues)....................$687.00
 2 years (24 issues)....................$458.00
 1 year (12 issues)......................$229.00

v The Cures Act invests
nearly $3 billion to build upon
the major biomedical research
initiatives launched during the
Obama Administration, which
are tackling diseases like
Alzheimer’s and creating new
research models to find cures and
better target treatments.
v The bill takes important steps
to improve mental health, including the Administration’s Mental
Health and Substance Use
Disorder Parity Task Force.
v Finally, the legislation
advances the progress that has

What Month Did EAR Run that Brown Bagger?

Subscribe to EA Report Now!

 The latest Workplace Class
Action Litigation Report was
recently released by Seyfarth Shaw,
a leading employment law firm. The
report analyzes 1,331 class action
rulings on a circuit-by-circuit and
state-by-state basis, and captures
key trends from 2016 and emerging
litigation trends facing U.S. companies in 2017. Chapter 1 of the report
can be viewed at http://www.workplaceclassaction.com/wp-content/
uploads/sites/214/2017/01/CAR2017-Chapter-1-FINAL.pdf. 
4 EA Report

For Employees…
The new guide is designed to
help more applicants and employees understand their rights and
what types of accommodations
they may be entitled to. An EEOC
statement said it addressed posttraumatic stress disorder because
the condition is common among
veterans trying to reintegrate into
the civilian workforce.

I

n one of his last acts as
POTUS, Barack Obama
recently signed the 21st
Century Cures Act, a bill that
invests the $1 billion requested by
the President to expand access to
treatment and prevention for those
impacted by the prescription drug
and heroin epidemic. The legislation will have additional benefits,
including:
v The bill answers the Vice
President’s call for an increase in
cancer research by investing $1.8
billion in new resources to accelerate discoveries.
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Month

Title

Topic

April 2017

LGBTQ Support in the Workplace

Transgender, related rights

March 2017
February 2017
January 2017

Strategies for Reducing Stress when
Career and Caregiving Clash
Social Media Confidentiality for EA
Clinicians and Clients
Innovative Program is ‘Manning
up’ Mental Health

Eldercare
Social media confidentiality
Mental health/suicide prevention

December 2016

Bridging the Gap

Generational awareness/communication

November 2016

Determining Your Boss’s
Communication Style

Communication

October 2016

Make the Most of Your Minutes

Time Management

September 2016

Taking the Lead in Financial
Wellness

Personal finances
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