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Legislation: Mental Health and the Workplace

The Employment Equality Acts 1998 -2015 and
The Safety, Health and Welfare at Work Act 2005 



Irish Legislation: mental health and the workplace 

It is important for employers and employees to know about their legislative rights and 
responsibilities in relation to mental health at work. Two of the most relevant pieces of 
legislation are the Employment Equality Acts 1998–2015 and the Safety, Health and Welfare 
at Work Act 2005.

Rights of employees with mental health disabilities

Employees with mental health problems that come within the definition of disability in the 
Employment Equality Acts 1998-2015, have significant enforceable rights. These include 
rights:

• Not to be discriminated against on grounds of their mental ill health, 

• Not to be harassed on account of their mental disability 

• Not to be victimised for asserting their rights. 

In addition employers have a significant obligation to conduct a risk assessment on all 
mental health risks and put in place proportionate control measures which will enable 
employees with disabilities access and participate fully in employment.

Scope of the Employment Equality Acts 1998-2015

The scope of the Employment Equality Act is very broad. It applies to all aspects of the 
employment relationship beginning with the recruitment process, including, pre-
employment medical screening and occupational health assessments, job adverts and the 
conduct of interviews.

The scope of the Employment Equality Acts 1998-2015 also applies to all of the terms and 
conditions and policies in employment, pay, collective agreements, overtime, shift work, 
transfers, promotion, grievance and disciplinary measures, counselling, work experience, 
training and vocational training. It also extends to layoffs, redundancies and dismissals. 



Job Applicants, employees and former employees

The Employment Equality Acts 1998-2015 applies to a very wide range of employees and 
potential employees in a wide range of employments including full-time, part-time and 
temporary employees, public and private sector employees.  Even former employees are 
protected in certain situations against post- employment discrimination, for example in the 
form of victimisation, in an employment references.  There is no requirement for a 
minimum period of service or minimum number of hours worked in order for the 
legislation to apply. 

Discriminatory grounds

The nine discriminatory grounds specified in the Employment Equality Acts 1998-2015 are, 
gender, civil status, family status, sexual orientation, religion, age, disability, race and 
membership of the Traveller community. The disability ground is obviously the most 
relevant to mental health issues. However claims that relate to mental health issue are 
regularly brought on a number of the discriminatory grounds for example gender and 
disability where an employee develops a disability during or after pregnancy, the 
Employment Equality Acts 1998-2015 may also provide some protection to an employee 
who cares for someone with a serious mental health issue as the family status ground 
applies to the resident primary carer of a person with a disability. Claims that relate to 
mental health may also involve a number of disabilities, for example where an employee 
develops reactive depression after an accident that causes a physical disability.  An 
employee may have a learning disability and a mental health issue.

The definition of disability 

Disability is defined to mean; the total or partial absence of a person’s bodily or mental 
functions, the presence in the body of organisms causing, or likely to cause, chronic disease 
or illness, the malfunction, malformation or disfigurement of a part of a person’s body a 
condition or malfunction which results in a person learning differently from a person 
without the condition or malfunction, or a condition, illness or disease which affects a 
person’s thought processes, perceptions of reality, emotions of judgment or which results 
in disturbed behaviour and which shall be taken to include a disability which exists at 
present, or which previously existed but no longer exists , or which may exist  in the future 
or which is imputed to a person.” The disability does not have to be work- related in order 
to come within the definition. It is irrelevant whether the disability was acquired at work or 
not.  A disability can be acquired during the working life. 



Conditions that have been found to be disabilities

The Equality Tribunal and Labour Court have interpreted the definition of disability
broadly. For example in Fernandez V Cable & Wireless the employee had a reaction to an
intravenous injection used to deal with her kidney infection, the Equality Officer accepted
that the illness though temporary in nature, amounted to a disability. Hypertension has
been held to be a disability, even when it was being treated and well managed. Asthma
and irritable bowel syndrome were also held to be disabilities.

The following mental health conditions that have been found to be disabilities (this is not
an exhaustive list) :
Depression, reactive depression, stress, anxiety and depression, severe generalized
anxiety disorder, alcoholism, claustrophobia agoraphobia, schizophrenia, anorexia and
phobia.

The following conditions have been found come within the definition of disability.

• epilepsy, wheelchair user, amputated leg, scarring on the face, facial disfigurement,
• back injury, maxillary osteoma, ulcerative colitis, whip lash injury, serious neck

injuries,
• visual impairment, high myopia and bilateral amblyopia, hearing aid user, profound

deafness,
• diabetes, cerebral palsy, Fredericks’ ataxia, hypertension, multiple sclerosis, vertigo,
• osteoarthritis, autoimmune disease of the liver, HIV status, paraplegia, intellectual

disability
• fibromyalgia, ADHD, dyslexia, downs syndrome, low BMI,
• a number digits missing from limbs, broken toe.

Alcoholism is a disability 

In March 2006, the Labour Court upheld the principle that alcoholism is a disability under

the Employment Equality Acts 1998–2015. The decision in A Government Department –v-

An Employee crystallizes the principle that alcoholics cannot be treated less favourably at

work. Section 16 (a) of the 1998 Equality Act provides that an employer shall do “all that

is reasonable to accommodate the needs of a person who has a disability by providing

special treatment or facilities and that a refusal or failure to provide special treatment or

facilities shall not be deemed reasonable unless such provision would give rise to a cost,

other than a nominal cost to the employer.



The Policy contains: Met Not Met

An organisational definition and understanding of mental health.

An organisational commitment to supporting and enabling mental 

health at work. 

A commitment to check whether organisational values already 

documented are congruent with the workplace mental health 

policy. 

Policy objectives in relation to the individual, the organisation and 

the working environment. 

A commitment to establishing and resourcing a 

committee/working group to develop, manage and co-ordinate a 

mental health policy and action plan. 

A commitment to staff consultation and participation on mental 

health issues and equality. 

A commitment to fulfilling all legal obligations, with specific 

reference to: 

Employment Equality Acts 1998–2015. 

The Safety, Health and Welfare Act 2005 

A statement confirming commitment to risk assessment and 

reduction regarding psychosocial risk (e.g. bullying, stress or 

harassment). 

Workplace Mental Health Policy Checklist 



Workplace Mental Health Policy Checklist continued: Met Not Met

A statement outlining the organisational response to disclosure. 

A commitment to develop or review a consent form in relation to 

disclosure. 

A commitment to develop reasonable accommodation 

procedures and supporting documentation. 

A statement about medical examinations procedures, with 

emphasis on a partnership approach with the employee in case 

they might be needed for reasonable accommodation purposes.

A commitment to provide mental health awareness training. 

A commitment to provide equality and diversity training, with a 

focus on employment equality, mental health and reasonable 

accommodation. 

A commitment to produce an action plan to ensure policy 

implementation. 

A commitment to privacy and confidentiality, and reference to 

appropriate data protection. 

Commitment to review the policy annually as part of a 

continuous monitoring and reviewing process. 

Cross reference to other policies and procedures. 


