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By Norma Montagnino-Gemza,
MA, CEAP

Iworked as an employee assistance
professional for more than a
decade, so I am well aware of the

many positive things that EAPs do in
the workplace. I stress this point
because some of what follows in this
article may seem a bit harsh. However,
since I’ve been on “both sides of the
highway” so to speak, I believe I offer
a useful perspective as both sides seek
to meet at the intersection that will
lead to a partnership and alliance
between HR and EAP.

I know this intersection exists, but it
isn’t visible and so I don’t know which
sign to follow. Then, I see EAP Drive,
and then I notice HR Path. But I’m
still not seeing an intersection.

Career Change
Four years ago I switched from

EAP to HR. Looking back, I realize
that as an EA professional, while I had
a great command and working knowl-
edge of human resources, in actuality
that’s all it was…a working knowl-
edge. Even with a vast background in
organizational development and man-
agement, the realities of human
resource needs in business escaped me.

It’s a safe bet that these needs
escape many EA professionals. There’s
an urgent need to find the intersection
where HR and EAP meet, and make
sure it’s well marked.

Assessing, not just Selling
In my current role in HR, the tables

have turned: I am a purchaser and
management user of EAP — in
essence, a customer. I have witnessed
first-hand that EAPs know what they
provide, but they don’t know what I
need. In the past four years, no EAP
that I have screened or purchased has
asked me, “What do you need in terms
of support?” or “What are your orga-
nization’s issues?”

What happened to the idea of tailor-
ing a program to meet a customer’s
needs? One-size-fits-all programs are
easy. Meanwhile, EAP doesn’t grow,
and the business doesn’t meet its real
needs. An EAP assessment tool exists,
but is it used? Has it been updated to
reflect the reality of today’s work-
place? 

In the 11 years that I spent in EAP, I
never wanted to sign a company that
didn’t need the service. What I wanted
were answers to questions that included:

• Why do you think you need an
EAP?

• How do you see an EAP meeting
business needs?

• What personal problems are your
employees facing that you are
aware of or hear about?

• What organizational problems
are you faced with?

• How large is your HR depart-
ment? Your management staff?
How many “layers” are there in
your organization?

There are scores of other questions
I’ve left out due to space constraints.
The point is, during the initial phase of
sales, I wanted to form a relationship
as well as conceptualize the business
and what it would be like to work with
them. During this process EAP was
explained — interwoven with ques-
tions and answers. 
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What doesn’t work for me as a pur-
chaser are statements such as: “We
offer a 3, 5 or 8 session model. And
because you are small (under 100
employees) we’d have to charge you
$__/emp. per year...”

Meanwhile, HR might respond:
“Coincidentally, our small business has
low EAP utilization not because we
don’t publicize and promote but
because we have low need. So, please
do an assessment to determine if
there’s anything else you can offer. By
the way, I’ll take the 3-session model,
but let’s talk further because we have
an aging Baby Boomer population and
an increasing number of workers’
comp. and disability cases.”

The point, as succinctly made by
RaeAnn Thomas in the August 2008
issue of Employee Assistance Report,
is that EAPs may not be selling what
customers need. Thomas’s position is
that EAP has been “indifferent to
demonstrate the correlation of a partic-
ular level of service to an actual orga-
nizational outcome.” Thomas also
confirms my sentiment that needs
assessments often turn into sales meet-
ings.

In the current economy, businesses
need to purchase services that have a
more apparent and obvious ROI — we
want to see that our EAP’s service
today makes a difference tomorrow
and next week. We don’t want to wait
to measure it at years-end.

HR Survey Results
In 2007, while preparing for an

EASNA Institute presentation titled
EAP and HR in Strategic Alliance, I
surveyed 150 HR professionals
through our local chapter of SHRM
(Society of Human Resource
Management). One of the questions I
asked was whether their “EAP had ini-
tiated consultation with them suggest-
ing programs or allied services to
address deficiencies in the workplace
that were surfacing due to workplace
readiness issues.”

Issues identified at that time by
SHRM included: overall professional-
ism, written and verbal communication
skills, interpersonal skills, and analyti-
cal skills.

An overwhelming 75.7% of those
surveyed said NO. This means that
only 24.3% of the organizations sur-
veyed were approached by their EAP
and asked, “What can we do for you?” 

A reverse question was also asked:
“Has your organization initiated con-
sultation with your EAP on program-
ming or allied services for any of these
deficiencies?” Only 7.1% said, “Yes.”
Put another way, a whopping 92.8%
said, “NO.”

In the comments section of the sur-
vey one person wrote: “I didn’t know I
could ask my EAP to help me in these
areas.” I continue to be surprised that
an employer would think that an EAP
may not be able to help with interper-
sonal communications or professional-
ism skills or that the EAP couldn’t
provide a referral to a service that
could help with analytical or thinking
skills. This is most likely because the
EAP has not sufficiently promoted
itself as “being able.”

For too long the EAP industry has
questioned its strategic purpose.
Perhaps reorganization in thought and
action is needed:

Recommendations
There is a definite shift in need

toward organizational assistance.
EAPs can help HR maintain distance
from employees’ personal problems
while closing the distance between
themselves and HR. The challenge for
EAP is to make a business case to
businesses by speaking their language
in terms of ROI, which needn’t always
be measured in dollars.

EAPs must keep an ear to the
human resource pavement by being
involved in SHRM membership and
local SHRM involvement. In addition
to networking with your clients, EAPs
will gain a wealth of information about
the realities of HR.

EAPs must service
agreements. Emails don’t count as
“service.” Phone regularly — monthly
or quarterly would do. Leave a voice
message that says something like:
“I’m just checking in to see if there’s
anything I can do for you…” Schedule
service meetings once or twice a year.
Alternate them with phone service
calls.

Consider hiring a dedicated
human resource staff person. Many
semi or fully retired HR professionals
are interested in part-time consulting. 
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This is not to suggest that EAP
become HR! Rather, it’s a way to
strengthen the intersection I’ve dis-
cussed in this article. Think of the
value!

Don’t chase ambulances —
but do call and check in if you read
about one of your companies in the
paper…especially if it’s related to
trauma. HR is often too stressed to
remember that EAPs offer CISM ser-
vices.

Offer programs to enhance
workplace skills for experienced and
new employees on EAP-related top-
ics. Ally with other services to offer a
broader range of programming.

Develop programs to assist in
downsizing efforts, such as the Stress
of Readjustment — Grief and Stress.
Employees left behind after downsiz-
ing need training on how to “heal the
wounds.”

Read up on the Worker
Adjustment and Retraining
Notification Act (WARN) and be pre-
pared to support your contracts that
may be ready to shut down. (Editor’s
note: See article on page 7 in this
month’s newsletter.)

Finally, do something different
that makes a difference.

Summary
The position between EAP and HR

doesn’t have to remain precarious. It is
a given that there are many challenges
facing the EAP industry. But there
also exists great potential, as there are
new and growing needs in the busi-
nesses that EAPs serve. It’s time to
stop traveling in circles. It’s time to
clearly mark new avenues and paths
that lead those businesses to greater
productivity. 

Norma Montagnino-Gemza is the Human
Resource Director at JAY-K Independent
Lumber Corp, New Hartford, NY; and is an
HR consultant to small business. She may be
reached at normamg@yahoo.com.
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I wish to thank
Norma
Montagnino-
Gemza for writing
this month’s cover

article. If her name seems famil-
iar, it’s probably because Norma
previously wrote the cover stories
that appeared in the January 2003
and May 2004 issues of EAR.

Norma’s story in this month’s
newsletter reminds me of a career
transition I made myself some
years ago. When I was working as
a newspaper reporter, I used to
seethe when a friend of mine criti-
cized the “liberal news media.” It
wasn’t until after I had given up
my reporting shingle that I finally
“got it.”

I still didn’t always agree with
him mind you, but I did under-

Editor’s Notebook

stand him when I didn’t before.
The point is: anyone, regardless of
the profession, can go about their
job “with blinders on,” unable to
see the forest for the trees. It can
take stepping away from some-
thing in order to see things objec-
tively.

EAP has sometimes lamented
not knowing what HR is thinking
— but Norma has been on both
sides of the fence. EAR believes
you’ll find that her story provides
not only candid, but useful
insight. We hope you’re having a
great summer. Until next time.

Mike Jacquart, Editor
(715) 258-2448

mikej@impact-publications.com 

Quick Ideas

Why Reputation is So Crucial
By George Ludwig

Today’s troubled economy and
frequent news stories about
unethical corporations have

made having a great reputation a
huge selling point. It’s crucial for
organizations to create a reputation
that customers will reward with their
loyalty.

The following are a few of the
“reputation builders” that corporate
clients should focus on:

Hire the best people and keep
them happy. Great people attract
more top performers. Pay them well,
and make sure they’re engaged in
and fulfilled by their work. When
you have talented people working
for you, you’ll know that your busi-
ness is in safe hands. They become
your reputation protectors. Great tal-

ent also makes it easier to stay ahead
of the competition.

Ask for customer feedback.
Make customer surveys and com-
ment cards a staple of your customer
service so that you are constantly get-
ting feedback. Once you’ve collected
this information, act on it! Figure out
how to solve problems and capitalize
on those things the company excels
at.

However, feedback doesn’t have
to consist of only surveys and com-
ment cards. If a customer compli-
ments you on a job well done, ask
him or her for a testimonial. Post
them on a company website and in
marketing mailings. It’s a great way
to spread the word about a great rep-
utation. 

continued on Page 4



By Gary Foreman

For whatever reason, people
have an amazing ability to
deny facts and believe what

they want to believe. Consider how
the following apply to personal
finances:

 Bad things won’t happen to
me. We own the one car that won’t
break down. Others will get sick, but
not me. Therefore, I don’t need
insurance or an emergency savings
account. But every car will break
down at some point. And almost all
of us will spend some time in the
hospital during our lives. The truth
is, everyone needs a plan for han-
dling unexpected expenses.

 I did it before and didn’t get
hurt. Just because you got away
with a bad decision before doesn’t
mean that you’ll continue to. It’s a
little like walking away from an auto
accident. You don’t automatically

assume you’ll be as fortunate the
next time it happens. A sane driver
tries to avoid accidents.

 “Everybody’s doing it” is a
good reason. Even if everyone is
doing something, that doesn’t mean
it’s smart for you to do it! People
were using variable mortgages to
buy homes they couldn’t afford. But
now we know that wasn’t all right.
Bottom line? Think through any
financial decision and how it might
affect your finances.

 I’m smart enough to avoid
problems. We’d all like to believe
that we’re smart enough to avoid the
financial problems that happen to
the next guy. The sad truth is that
our guard is down when we’re so
sure of ourselves, and we’re proba-
bly more likely to have problems.
Don’t be fooled by arrogance. 

 Like it or not, decisions have
consequences. Many of us fail to
see the connections between the
problems that we’re having today

and the decisions we made yester-
day. We chose a new car instead of
leaving the money in savings.
Months later the refrigerator breaks
down, and we don’t have the money
to repair it. Bad luck has nothing to
do with it. It’s the decision we made
to take the money out of savings that
caused the suffering today. But to
understand what went wrong, we
sometimes have to go back a few
steps to get to the source of the
problem. 

Summary
What are some of the areas that

you confidently believe to be true
about your own personal finances?
You might just find that some of
them simply aren’t true.

Gary Foreman is the editor of The Dollar
Stretcher website (www.stretcher.com) and
newsletters that contain thousands of articles
on ways to save money, and a forum where
people share their dollar-stretching ideas.
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What We Believe isn’t Always True
Money Matter$

Appearance really does
count. Even if you believe the
adage, “you can’t judge a book by its
cover,” chances are that customers
and potential customers will believe
this saying! If they see a messy
office space and unprofessionally
dressed employees, they’ll question
what kind of work ethic the compa-
ny supports. In the same light, if they
receive pristinely packaged products
from a company and interact with
professionally dressed employees
who are always polite and respectful,
they’ll feel its employees are more
credible. 

When you must choose
between character and cash, go
with the former. What does good
character mean in terms of how to

Summary
Reputation is the new profit cen-

ter for the 21st century. Endless cor-
porate scandals and bankruptcies
have made cynicism our “default”
setting. 

Consider the ancient Romans:
When they finished building an arch,
the engineer in charge was expected
to stand beneath it when the scaffold-
ing was removed. If the arch didn’t
hold, he was the first to know!
Everyone in an organization should
be encouraged to stand beneath a rep-
utation with confidence and pride.

George Ludwig a recognized authority on
sales strategy and peak performance psy-
chology. He is the president and CEO of
GLU Consulting, and the author of “Power
Selling: Seven Strategies for Cracking the
Sales Code,” $19.95, Kaplan Publishing.

run a business? It means that employ-
ees never lie to a customer, even if it
means losing their business. It means
refusing to take on a client who has
shady business practices or who has
disrespected an employee. Good
character strengthens relationships
with customers, and it provides a rep-
utation for being a company that peo-
ple can trust. 

Build goodwill. The word sell
derives from the Scandinavian root
selzig, which literally means to serve.
And that’s what every company
should be focused on — serving its
customers rather than trying to
squeeze the maximum number of
bucks out of them while expending
minimum effort. Companies with
great reputations serve their cus-
tomers so fervently that an almost
unbreakable loyalty develops.

Quick Ideas continued from Page 3



Between downsizings, budget
cutbacks, and lack of aware-
ness of what an employee

assistance program does — it might be
enough to make some EA professionals
wonder if they’re making a difference. 

However, statistics clearly docu-
ment numerous reasons why compa-
nies need an EAP. Consider the
following:

 For every dollar invested in an
EAP, employers generally save any-
where from $5 to $16 (USDL, What
Works: Workplaces Without Drugs);

 United Airlines estimated it gets
a $16.95 return for every dollar invest-
ed in employee assistance. (Substance
Abuse: A Guide to Workplace Issues);

 The Warner Corporation realized
an estimated $1,750 savings per
employee because of lower workers’
compensation costs and fewer on-the-
job accidents, due to EAP (Mash &
McLennan Companies, The
Economics of a Drug-Free
Workplace); 

 The Gillette Company saw a
75% reduction of in-hospital alcohol
and other drug abuse treatment costs
(The Economics of a Drug—Free

Workplace); and
 McDonnell Douglas estimated

that its EAP save the company $5.1
million due to fewer days missed from
work, reduced turnover, and lower
medical claims of employees.

Making a Difference
This is just the tip of the iceberg.

EAPs also save companies money in
many other ways. This includes identi-
fying and treating employees with
depression (whose lack of productivity
costs companies billions).

A study by Abbott Laboratories
documented that clients whose mental
health treatment was managed through
an EAP showed an annual savings of
$2,200 per year over a 3-year period,
compared to clients who were not
served by an EAP.

EAPs also have a positive financial
impact on short-term disability claims.
(Editor’s note: See article on page 8
in April 2009 issue of EAR.)

Making a Difference at an
Individual Level

Finally, EAPs also make a differ-
ence one individual at a time. Consider
the following employee we’ll call

“Joe.” Joe was having a lot of work
problems, but he could never quite put
his fingers on the source. Joe had some
short-term memory and attention prob-
lems, and periodic issues keeping up
with co-workers due to low energy.

After years of struggling with these,
and other related matters — and after
losing his second job in less than two
years (in December 2001) — Joe real-
ized that the answers were not, as he
had often thought, in landing a
“dream” job in a different work envi-
ronment, but in finally getting to the
root of these difficulties.

Out of work and with nothing to
lose, Joe contacted his spouse’s EAP
(one with a 1-to-8 session model) for
assistance. After several counseling
sessions, the EA professional suspect-
ed that Joe had Attention Deficit
Disorder (ADD) and low-grade
depression.

Joe was referred to a psychiatrist
who gave him a battery of tests. The
EA professional’s concerns were con-
firmed, and Joe was started on a med-
ication to treat symptoms of both
depression and ADD.

Today, Joe has been gainfully
employed by the same company for
nearly 7 years. His attention and mem-
ory problems have greatly subsided,
and depression only resurfaces occa-
sionally. Without EAP, Joe might be
employed, but he’d still be as unhappy
and unmotivated as he was before
counseling and treatment.

Summary
Employee assistance programs

make a big difference — they save
companies money; and they help indi-
viduals overcome various problems to
again become productive workers.

EA professionals know that EAPs
work, but sometimes it isn’t easy to
convince someone new to the concept.
The next time that happens, consider
sharing this story, or one like it.

Sources: Substance Abuse and Mental Health
Services Administration (SAMHSA); Interface
EAP.
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By Marina London

Twitter
is
grow-

ing at a
1,382% clip,
and it’s just
one of the many social networking
applications available. Social media is
quickly moving from an emerging
form of communication to the main-
stream. 

Remember when your EAP first
had to figure out how to deal with
email? Now, you have to determine
how to deal with Twitter and other
new media venues.

EAPs have directives that spell out
expectations when employees use the
phone or email. Since conversations
have moved online, it’s important for
small and large organizations to
acknowledge this, and extend existing
communications policies to include
websites.

 When is the right time to
implement a policy? The time is
NOW. EAPs are rushing to use social
media tools to establish marketing and

branding value. However, most EAPs
already have communication policies,
which state that employees shouldn’t
say anything illegal, immoral, unethi-
cal, etc.

As a result, social media policies
are merely an extension of what
should already be in place. It’s time
for EAPs to start thinking about social
media in the same way as other forms
of communication.

 Who should develop the policy?
Create a social media policy commit-
tee that represents a number of differ-
ent departments. Depending on the
size and complexity of the EAP, you
wish to include: accounts manage-
ment, clinical, sales, legal, and HR.

In addition, this is the committee
that will be consulted in the event
something negative happens to the
EAP “brand” in the online/social
media universe. You probably should
develop a plan to address the online
community and conventional media
should things go awry.

 What issues should the policy
cover? A few of the many examples
include: not sharing proprietary or
confidential information; and being

upfront with employees that they have
no right to privacy with respect to
social networking (i.e. “employers
reserve the right to monitor employee
use of social media ...”)

 When should you let employ-
ees know about the policy? When
you give employees the ability to
interact with the whole world...they
must be provided with some training
on how to provide it properly and
effectively — and ASAP.

Summary
Design a corporate social media

policy that is an amendment to an
existing communications policy.
Educate employees about it, and
acknowledge their worth and value as
contributors to the social media con-
versation.

Marina London, LCSW, CEAP, is Manager,
Web Services for the Employee Assistance
Professionals Association (EAPA). She will be
presenting “Internet Secrets for EA
Professionals: Boost Your Organization and
Your Practice” at EAPA’s upcoming 2009
World EAP Conference in Dallas, TX. Visit
www.eapassn.org for more information.
Editor’s note: The complete version of this
article is also available at this same link.

On the Job

Establishing a Social Media Policy

Resources
6 Dumb Ways to Kill Employee

Morale — And What You Can Do
to Fix It, $99, .pdf download, PBP
Executive Reports, (800) 220-5000,
or visit
www.pbpexecutivereports.com.
What are the critical factors that
make or break “team spirit”? Learn
also how to end conflict by under-
standing key behavioral traits. 

Laid Off, Move On is a new
audio program that uses profession-
al therapy processes and guided

visual imagery to help individuals
cope with the emotional aspect of
losing a job. It is available as a CD
or MP3 download. Visit
www.healthyaudio.com.

The Jobs Revolution: Changing
How America Works, by Steve
Gunderson, Roberts Jones, and
Kathryn Scanland, ISBN: 0-
9749952-1-5, Workforce Alliance,
www.workforcealliance.org. What’s
the real story behind why so many
people are being laid off? The truth

is, the U.S. is going through a work-
force revolution that is going to
require significant investments in
re-training workers. This book is a
must-read for anyone who wants to
better understand the real story
behind the scenes.

How Great Salespeople Sell, $149,
.pdf download, PBP Executive
Reports, (800) 220-5000, or visit
www.pbpexecutivereports.com. This
report covers competition, the seven
essential characteristics of success-
ful salespeople, and more. 
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The Worker Adjustment and
Retraining Notification Act
(WARN) protects workers,

their families, and communities by
requiring most employers with 100 or
more employees to provide notifica-
tion 60 calendar days in advance of
plant closings and mass layoffs.

Employees entitled to notice under
WARN include managers and supervi-
sors, as well as hourly and salaried
workers. WARN requires that notice
also be given to employees’ represen-
tatives, the local chief elected official,
and the state dislocated worker unit. 

Advance notice gives workers and
their families some transition time to
adjust to the prospective loss of
employment, to seek and obtain other
jobs, and, if necessary, to enter skill
training or other retraining that will
allow these workers to compete suc-
cessfully in the job market. The fol-
lowing are among key points:

What Triggers Notice
 Generally, WARN covers

employers with 100 or more employ-
ees, not counting those who have
worked less than six months in the last
12 months and those who work an
average of less than 20 hours a week. 

 Plant Closing: A covered
employer must give notice if an
employment site (or one or more facil-
ities or operating units within an
employment site) will be shut down,
and the shutdown will result in an
employment loss (as defined later) for
50 or more employees during any 30-
day period.

This does not count employees who
have worked less than 6 months in the
last 12 months or employees who
work an average of less than 20 hours
a week for that employer.

 Mass Layoff: A covered
employer must give notice if there is to
be a mass layoff which does not result
from a plant closing, but which will
result in an employment loss at the
employment site during any 30-day
period for 500 or more employees, or
for 50-499 employees if they make up
at least 33% of the employer’s active
workforce. 

Again, this does not count employ-
ees who have worked less than 6
months in the last 12 months or
employees who work an average of
less than 20 hours a week for that
employer. 

Exemptions
An employer does not have to

give notice if a plant closing is the
closing of a temporary facility, or if the
closing or mass layoff is the result of
the completion of a particular project
or undertaking. This exemption applies
only if the workers were hired with the
understanding that their employment
was limited to the duration of the facil-
ity, project or undertaking. An employ-
er cannot label an ongoing project
“temporary” in order to evade its
obligations under WARN.

An employer does not have to
provide notice to strikers or to workers
who are part of the bargaining unit(s),
which are involved in the labor negoti-
ations that led to a lockout when the
strike or lockout is equivalent to a
plant closing or mass layoff.

Non-striking employees who
experience an employment loss as a
direct or indirect result of a strike and
workers who are not part of the bar-
gaining unit(s) which are involved in
the labor negotiations that led to a
lockout are still entitled to notice.

An employer does not need to
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give notice when permanently replac-
ing a person who is an “economic
striker” as defined under the National
Labor Relations Act.

Additional Key Points
Regular federal, state, and local

government entities that provide public
services are not covered by WARN. 

 The U.S. Department of Labor
(DOL) does not have an enforcement
role in seeking damages for workers
who did not receive adequate notice of
a layoff or received no notice at all.
However, they may assist workers in
finding a new job or learning about
training opportunities that are available.

 Some states have plant closure
laws of their own. A State Dislocated
Worker Unit Coordinator can provide
more information on notice require-
ments in a specific area. For more
information, visit www.doleta.gov/lay-
off/rapid_coord.cfm.

Summary
This article is designed as an

overview only to this topic. Layoff
notices can be a complicated topic that
varies widely from employer to
employer.

For instance, employers may also
be required to provide notices to their
employees under the Consolidated
Omnibus Budget Reconciliation Act
(COBRA) and the Health Insurance
Portability and Accountability Act
(HIPAA). For information on COBRA
and HIPAA, go to www.dol.gov/com-
pliance/topics/benefits-health.htm.  

For information on health insurance
coverage under the Family Medical
Leave Act (FMLA) upon termination,
check out
www.dol.gov/dol/allcfr/Title_29/Part_8
25/29CFR825.209.htm
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By Donald C. Dowling Jr.

The 2009 global swine flu
outbreak raised special
issues for employers —

particularly multi-national firms.
However, there are numerous legal
issues to consider when drafting
and implementing a global pan-
demic plan. The following are a
few of these issues:

Q: What kinds of topics should
a global pandemic workplace plan
address?

A: The elements in an effective
pandemic plan vary widely by
employer — with medical issues
predominating over legal ones.
Pandemic plans address a variety
of topics including: workplace
safety precautions; employee trav-
el restrictions; stranded employee
travelers unable to return home;
and scores of others.

Q: How does a pandemic work-
place plan raise special concerns
for a multi-national company?

A: A multi-national needs to
implement a pandemic plan across
its worldwide operations.
However, local laws, including
labor, employment, and health
laws, could impact the plan’s

legality on a local basis. Failure to
take into account those local laws
could create legal liability for the
multi-national. 

Q: How does a multi-national
best address legal concerns?

A: A best practice is to draft a
global pandemic response plan
that accounts for legal compliance
internationally, and then adapt
that plan in each local jurisdiction
to account for local law. 

Q: The question of who covers
medical costs will vary from coun-
try to country, correct?

A: Yes. In many countries, gov-
ernment medical systems pick up
sick employees’ medical costs, so
treatment bills of local flu-infect-
ed staff may not add to employer
costs. However, immigrants, expa-
triates, and business travelers
away from their home-country
medical care systems can pose
problems. Be sure mobile employ-
ees have coverage and know
where to go for help. 

Q: Are there any special con-
siderations that give employers
the right to isolate an employee —
either to prevent transmission of
the disease or to prevent the
employee from getting the dis-
ease?

A: Yes. Some pandemic plans
seek to restrict employee travel
into problem areas, or return to
work after exposure in a problem
area. But isolation orders and
travel bans will get scrutinized in
light of an employee’s local legal
rights. The best practice is to spell

out isolation procedures and travel
bans clearly in the plan and to
anchor them in reasonable med-
ical advice. 

Q: Can local data privacy rules
affect a pandemic plan and its
implementation?

A: Yes. Countries with robust
privacy laws restrict employers
from forcing workers to divulge
personal data — particularly
health information, which in the
EU is subject to special rules for
“sensitive” data. Pandemic plans
should spell out situations where
public health factors make person-
al inquiries reasonable. Invoke
any employer duties to report
infections to public authorities and
maintain a safe workplace. Make
sure that employee flu-status data
are carefully processed, as well. In
many cases these issues should be
consulted, in advance, with work-
er representatives and local
health/safety committees. 

Donald C. Dowling Jr., is an
International Employment Counsel for
White & Case. For more information,
visit www.whitecase.com/talk-
ing_05012009 or
http://whitecasenews.com/ve/ZZ65U8964b
U31e77l807.
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